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NMPEAHUCJ/IOBHE

MbI ocylleCTBISIEM AaHHOE M3/aHHe C LieJbIO ellle pa3 MoKasaTb, YTO
Taroe pycckas Mbicib RoHUa XIX - Hayana XX Bera B obsiacTu rpas
JIMYHOCTH.

HeBepHo aymaTth, uTo prnocodcroe ocMbICIeHHE NMpaB YeJoBeKa
MPULIJIO B COBpeMeHHYyo PoccHio monpocTy M3 KaRMX-TO 3araaHbIxX
3as0B U RabuHeToB. CHTyaLHWsi B 9TOM IJlaHe HaMHOTro 6osiee C/osK-
Has. [o 1917 roga B Poccun akTUBHO pasBuBasiach ¢puaocodus
rnpaB U cBOOO /toAeH, BhI3peBasio BecbMa obliee TpeboBaHue 065 -
3aTe/IbHO 'YMaHHOIO OTHOLUEHHMS K JI0OOMY YesIOBERY, KTO Obl OH HH
obu1. Tarasi punocodusi M Taroe pa3BHUTHE OOLLECTBEHOIO CO3HAHHS
BOBCE He OblIM yAeIOM «IeBbIX» UM @KTHBHBIX «3aragHHUKoBy. Yeno-
BEYHOCTD B 00LLeCTBe, CIpaBe/IMBOCTb M, Kak pe3yJbTar — HeobXo-
AWMOCTb TpaBa, NMpUYeM ryMaHHOro, MpornaraHainpoBasd HOCHUTENH
CaMbIX pasHbIX MOJUTUYECKHMX U SKOHOMHYECKUX BO33PEHUH, B TOM
4yHCje M JIIoAW BeCbMa KOHCEpBATUBHbIE, M YR TOYHO — OYeHb Ja-
JIEKHe OT PEeBOJIIOLIMOHHBIX MAEW WM OT JKeJaHHs BCerga ofeBaTbCs
MO-JIOHAOHCKH.

210 ObLIH JITOAX, BO MHOTOM cchopMHpoBaHHbIE pedbopMaMi AJIER-
caHapa ll, B HMX roBopuia Ta OTBETCTBEHHOCTb 3a CyabOy M BCceH
CTpaHbl, M CBOEro Kpasi, KOTOPYIO BOCIHTbIBaja cCMcTeMa 3eMcTBa. Bo
MHOTOM 3TO ObIIH JIIOAU MpaBOC/IaBHbIE.

Y HUX GblIO OTYETIIMBOE TpeACTaB/ieHHe O JUYHOW OTBETCTBEHHO-
CTH 3a MHOTOE M3 TOTO, YTO MX ORpYRano. OHH KU NMpeaCTaBIeHUEM
O COJIMAAPHOCTH JitoZer, COOOPHOM Hayasie OTHOLUEHWH MeRAy JINY-
HOCTSIMH, KOTZa — €CJiM TOBOPUTb 00 acrekrTe nmpasBa — MpU BCeH He-
06X0AMMOCTH HE3@BUCHMOIO YECTHOIO CyJa M TOUHOTO MCIOJIHEHHSI
€ro pelleHuH, B 0011ecTBe He ObiBaeT OKOHYATEIbHO BUHOBATBIX M CO-
BCEM He BUHOBATbIX, HO Kakasi-TO YaCTb OTBETCTBEHHOCTH OTAEIbHOTO
yeJsioBeKa 3a 4YTo Obl TO HY ObUIO JIOKUTCS Ha BCe OOLLECTBO B LIEJIOM,
Y TIPUTOBOP OTAE/IbHOMY YeJIOBERY SIB/ISIETCS B KAKOM-TO CMbICJIE MPHU-
rOBOpPOM BCeM U RaxkaoMy. OHHM 3Ha/H, YTO MHAMBUAYaIUCTHYECKast
MeCTb B MPHUHLIMUIE HE MOKET ObITh CMpaBeaJIMBOM, AasKe €CJIM TOYHO
C BUAY RayKeTCsl TAKOM, TaK ¥Ke, Kark He MOJKET ObITb CrpaBea/MBbIM
YKECTORMH MOPbIB KAKOK ObI TO HX OBIO TOJIMBI.



[Tocne orTsa6pst 1917 roga yacTe U3 HUX MOCTHI/IA CTpALHas U Tpa- u
rvyeckas cyabba B Poccuu. 3BaBluve K MMIOCEPAHIO, OHH CaMH OKasza- E 0
JIUCh REPTBOH KpaMHEMN }KECTOROCTH.
[pyrast yacTb OKa3asach Ha 3arazae, 3TH JIFOAU MOTyYUIH TaM MPUIOT
Y CTaJIi BO MHOTOM MHHLIMATOPaMH TOH MOJMTUUECKOH MbIC/IH, ROTOpasi
CTaJsla BO MHOTOM rOCIOACTBYOLLEN Ha 3arnaze rnocie Bropoi MupoBoi
BOWHbI. HeBO3MOKHO npeacTaBrUTh cebe peasibHble JOCTHMKEHHS 3a- S
raiHOM MOJIMTHYECKOM MbICJIM BTOPOH MOJOoBHHBI XX Beka 6e3 pyCcCcRo#
MbIcik KoHLa XIX — Havana XX Bera. CiyuMBILMECS sKRe B MoceqHee .,
BpeMsi MCRaskKeHMs1 U U3BPalleHUs] MMEIOT COBCEM UHYIO MPUPOAY U K
OCHOBOIIOJIaraolvM TpaarumrsM HA Poccuu, HY 3anagHoi EBponbl He
VMIMEIOT HUKaro OTHOLLEHHS.
XoueTcst HagesTbCsl, YTO OAHAKAbI pyCCKasi MOJUTHYECKas M IpaBo-
Basi punocodusi BEpHETCs K HaM, MPHUYEM B CBOEM TMOJIMHHOM Ay Xe.
CoBeplleHHO O4YeBHAHO, YTO CTO JIeT Ha3az v cerndac — 3To abcooT-
HO pasHble 3MOXH, COBEPLUEHHO pa3Hble JII0AH, «BEPHYTbCS obpaTHO» a
HEBO3MOSKHO, M MBICJ/IU, BbICKA3aHHbIE CTO JIET Ha3a/, JaJIeKO He BCeraa MHtH 18 pycc KHXD kp UMHHGNHCMOB®
MOJKHO BOCTIPMHHMATb TaK, Kar OyATO OHU CRa3aHbl ceruyac. Ho mamstb
¥ BHUMaHHWe — 3TO MepBOe, UTO HEOOXOAWMO AJIsi TOTO, YTOObI XOTs Obl
OTYaCTH BOCCTAHOBHTb YTPAaYeHHYIO CBsi3b BPEMEH.

Bukmop KoeaH-fIcHblli, npedcedamens npasneHust
obuecmeeHHoUl opeaHu3dayuu «Pe2uoHanbHas epaxcoaHckast
uHUYyuamusa - Npaso Ha H#U3Hb U 2paxcdaHckoe OOCMOUHCMEBO»
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Ednorpuys-Kornaperckin . C, Burktopckih C.H, Tep-
Hets M. H, Aaswposs H B, Apuas A A, dyxonckoh M B,
Edumorns EH, Ecunoss B B, HMumunewrko A A, Kan
mukoes [l 1., Kuceness A [, Kucrakorckif A D,
Konoxonoewn I E., Kysemuus-Kapavaens B [, Nw -
anHckiA M H, Mowpunckin C. I, Haboxoss B. 0, Me-
avnwess C. B, [llonsnckift H H, PoaunusHH, Cep
rbesckift H. [, Cunnyxkifl EJ. Cnacoouus B. [, Ta-
ravgess H C, Taybeps 1A, Peaspuredns [LC, P a-
nbeps H.H. Poliwuyxii H. 1, Yyfumckif M. I, 1w
prees B. H.

OTD PEJAKIIW.

Hactoawiii «C6ophukb» H3faeTcs No MLICAH rpynnsl
JHUE M3B 4YHCI2 NPO3KTHPOBABLIKMX® y4pex/eHie b
Mockeb eJlurn gns GopbOel CO CMEPTHOIO KASHBIO».

«COOPHHKDB» CTABMTD CBOeH 3ajayelo nokasaTh Ha-
CKONbKO PBIUMTENBHO M eAMHOAYLUIHO JIOAH HAYKH, pyC-
CKie KPHMHHANMCTHI, OCYXAAI0TH CMEPTHYI Kasub. Ha-
neyaTaHHbil Bb «COopHuKkBy» MuBHiR wuckawuMTENBHO
OTEYECTBEHHBIXD Y4YeHHIXL 4aCThI0 MNOABAAITCA BRep-
Bbl€, YacTbi0 ye OwAM BHICKA3aHW MMM pavbe BB
MXB Y4eOHMKAXB, JNeKlifaXb, CTATBAXD H Cnelia/ibHbIXD
MoHorpagiaxs *). Bp Thxb ciyyasxtb, korga pegakuis,
NPUCTYNUBL Kb cocTaBiedilo «COopHHKa», 3Hana MHB-
Hie TOro WAH APYroro KpMMHHANIMCTA O CMEPTHOH KasHu
H3b Ero Hane4YaTaHHeIX® paHbe TPyA0BL, OHAa OrpaH-
YyuBanack nepene4aTkod cooTBETCTBYIOWMXE MBCTE no
coOcTBeHHOMY BeIGOpY. BB TBX® XKe cayyasaxs, korga
mMHEHIE KPUMHHAAMCTA O CMEPTHOW KasHW OLIO Heus-
ebcTHO, pepakuia ofpawanack Kb HeMy Cb npock6oio
BelicKasaTk ero. HExoTOphie HM3®L Y4YeHHIX®L, He pa3sb
BbICKA3BIBABLLI|eCS NPOTHEL CMepTHoW Kasuu, TEMB He

*) Opwrunaneuua cTated W 3aMBriw, npucaammsn gan «Clopruxas, wa-
MEYATAHE Cb NOANHCRAMH HXT ABTOPOOD. Bumepskn we, BIATWA pepaxyies
H3B PAAMIYHENL PAGOTL KPHMHHATHCTORD, MoMBUEHE 663 NOAMKCH; HAd-
BaHie TAKMXB PABOTL M MMA ABTOPOEE OG0IHAYEHD NEPegd MAYATOME
KAMAOR Bhifepasy,



menBe oxoTHo npucianu pepakilii CBOM HOBRIA CTaThM
U zambTiu, Mo snonuk nonaTHoMy upeasnyaliHomy pas-
HooGpaairo Thxb To4exd apbHif, Cb KOTOPHIXDB Yy4a-
cTHUKH «CGopHuKas ocebllanTh TpakTyeMsli BONPOCD,
a Bb HBKkoTOpEIX® cay4asxs eoarbacrsie HenaGbiwuaro
NOBTOPeHis OJHMXD M TBXB KE J0BOJOBL NPOTHEDL
CMEpPTHOH Ka3HMW, pejaxuisn Oulla 3aTPyAHEHA pacnofo-
KHUTb MOAYYEeHHBIH MaTepbant Bb Kakod aubo ocoboi
cuctemE no ero cogepxaiio.

Pepakuis NpHHOCHTD CBOIO MyOOKYI0 61arojapHocTb
BcEM® y4acTHUKamMb «COOpPHMKA», 4 TAKXKE CAYWATENb-
HullamMs Beiciunxs HKenckuxs Opuaudecknxs w [lega-
rorndeckuxs KypcoBb M CTyAeHTamb YHHBEpPCHTETA Bb
Mockeh 3a ucnosHeHie MMM pasauyHEIXE padoTs Mo
HanaHilo «COopHUKan.

[MPOTUBHUKHN CMEpPTHON KasHW

B PYCCKOH HPHMHHANHCTHUYeCKOR nHTepatypd BTOpoi nonoEHAE
XVII B. # nepsoii yeTBepTH XIX crT.

By 1764 r. suxoguTe Be cBBTH keura Bekkapin «O NPECTYN-
JieHifAxXs W HAKazaHiaxb», HewssBoTHWA 00 3Toro mpeMeHM Wrams-
AHLKIH OucaTens npio6piTaeTs rpoMkoe HMA, H TPYLL Ero MmoAs-
JHETCA BB MHOMOUHCIEHHHXD NepeBngaxt. Bb sHauuTensHoM crenenn
Bexkapis ofa3aHs GMAL CEOMM®D yenBxoML 3HepruyHOi W KpacHo-
pBumeolt nponosban npoTHeb cmepTHod Kasmu. Ho, CrPYINHPOBAE
PaRt OBONOED MPOTHE®L 3TOTO Hakasadin, Bexkapin He swcTymunn
Ge3yCIOBHEMS MPOTHBHHKOM®B  AOMYCTHMOCTH CMEpPTHOH Ka3HW Eb
npakTHES rocygapeTes. «CMepTh Kaxoro nudo FPAMIAHKHE, MHCAN
Bexkapis, abnaetca HeOOXOOMMOW, HOMMA rOCYQZPCTEO BOSCTAHO-
BISET: WAH TeDAET® CBOIO CBOGOAY, WM BO BpeMA OeaHauanin, Korga
Ge3anopaiKe 3AHUMAKTS MBCTO 3AKOHORDS 1.

Barnanu BeKkapin 0o Bonmpocy o cMepTHOH KaZHM i BOCMPH-
HATH B% u3sboremid Hawass Ewxatepudw |l u B or, o, 20 M
212 sroro aamBuaTensHAr0 NAMATHHKA Mu HAXDAHMTL MOMTH A0-
CNOBHOE NOBTOPEHIE APryMEHTORL BENWKATO WTANBAHCKAMD MHCATEIN.
Ecnu mpuHUuHniassHoe ocymaenie cmepTHoll kaskHH 8b Hakash u we
HAWAD OGaaronpiaTHOM NOYBH BB HACTPOEHIM pycckaro ofuecTea
BTOpOoA momosuHe XV T, T0 oHo BCTPETHAD COMYBCTBEHHBI
OTEIMET ¥ OPEfCTARHTENEH YrOAOBHO-NMPABOBOH MHCNW CTpaHH, B

') Bewxapia, «O npectynaeniaxt # wakasaninys, nep. C. Sapyanaro, CIIB,
1879, cTp. T4,
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KOTOPOH @lle YKa3ami mmnepaTpuuw Ennsasets [leTpobHe 1733 u
1754 rr. otTmEHANach CMEpPTHAA KaBHb.

Mnew Hakasa o cmepTHOH KA3HW WM BOCAPHHATH HEKOTODHMK
MUCATENAMH [0 BONPOCAMT YTONOBHATO Mpasa Kakb 6W $oTorpa-
fiHueCkH,—Cb TEMM OrOBOPKAMH, KOTOPHA Hawan ced® mbero ewe
v Bekwapiu. Ho, paloM® Cb 3THMB, Bb pycckoll  auTepatyph
XVl v, wamBTunuce W Apyria TeyeHin, Haxogmeulia cedh }muny
Bb  HEYQOBNETEOPEHHOCTH Hanfonbe KynbTypHHX® NpeacTaBHTensd
ofwecTsa cywecTeoBaBwed NPaKTHKOA cMepTHOR Kaaud. OfHH H3b
HHXE CUMTANM HACYWHOR HeoGxoaumocTei GOpOTLCA TOALKO Npo-
THEL WEeCTOKHXL (OPMB CMepTHOH Ka3wuuW, Apyrie 3assnand ceda
$e3yCNOBHEMH TPOTHBHHKAMKM cmMepTHOH Kaswd sBoodwe. Bw fanb-
nhfwens M NO3BOMAMMD Cefh OCTAHOBMTLCA HA 3THXD OTTHHKAXD
BATAANOEL PYCCKMXD KPUMHHANHCTOED. OGWHMDL Bb HHXB ABIRETCA
TO, 4TO BCH OHM HCXORATS:, B Oonbwed uad medblled cremexy,
HIB HENPUPOGHOCTH CMEPTHOM KABHM BB &A pPealbHOM® NpoABNe-
HiM caywuTe ubnams yronoewaro npapocypia. Barnapgw aTH npep-
CTAaBMOTS AR Joged Hallero BpeMeHHM He OJMHDL HCTOPHUYecKid
uHTepect. Onk gommus OuTe Jopord Bo BcB ppemeHa Kaks ceHab-
TEALCTE0 ACHAND TOHHMAHIA OnacHOCTH npumbHeHiA cMepTHONH Kasuu
&b Kavecreh mEpw, wmBowed TengeHuilo cTaTe 00HYHEMD Cpef-
CTBOM® YTONOBHOA peakuid. Mu BCTPBMAEMCA BB 3THXD BITAAAANS
Ch PAZOME TAKMXL OOBONOEL, KOTOPHE W Bb HALKW JHH Heé yTpa-
THAH 3HAYEHIH APryMEHTOFL MPOTHED C(MEPTHON KA3HW KAKbL SMITH-
puueckaro cpepeTea GophlH Ob NPECTYNMHOCTHE, MOPANLHHEA H OpH-
AWYeCKiA OCHOBAHIA KOTODArD HE TOABKO He BHAEDWHBAKTE KPHTHEH,
HO M WBAeCOOOPA3HOLTE KOTOpara, nps COBPEMEHHOMD COLTOAHIN
auaHif, H{ Bb Kakom® cayual He MOWeTD CYMTATLCA J0oKAazaHHOHA.

Mot pycckwxs nucatened sropoll nonosrdm XV B., cydTas-
WHXE HegonycTmoll cylecTeOBABIIYID NpakTHKY cMepTHOd KasHm
H PEKOMEHRDBABIINYEL KpaiHIN0 OCTOPOWHOCTH Bb ¢R NpUMEHEHIM,
ME morad Om VEA3ATH HAa A. A, APTéMLEER, AETOPA OJHOMO ML

e e

NEPBXE HAYYHHXND ONHTORL BbL OOMACTH PYCCKOR KOPHCOpPYIEHLIH.
Mu uynTaeM® Bb ero «KpaTKOM® HAVEPTAHIM PHMCKHXL W poccif-
CKux®s mpaew=, M., 1774, crp. 106:

«PaspywaTs Ha 4YacTH M peaTe wusoe wenosbuyeckoe Thao Ha :
KYCKM... ecTh AEao, xoTopoe uenonBuecTBO, CHOABKO O HH ObEO
OHO PA3NpPaMeHD HA BHHOBATArO, He Mokers Tepnbre. M rakosun
YHHMMbIA Ka3HH, BEX0gA 3a npealnb venosbuyecTsa, no McTHHE Te-
pANTL cBoi yombxm, ...4ACTO OMECTONAKTDL CEpiua NOMIAHHLXD, &
HHOTAR MPHYHHOKW OHBAKTE BEAMKWXEL CMATEHIR W OyHTORL...»

[MpHHUMNIANEHEXD NPOTHEHHKOF® CMEPTHOH Ka3HW, CTAHOBA-
wuxca Ha Touky 3pEuin sarnaport Hakasa Exkatepuun 1, sucka-
SAHHEXE BB CT. cT. 210 B 212, My HaXoMM® Bh AsuE BHpaowa-
rocAa pycckaro Kpummsanucta 20-mxs rogoes XIX cr. [ Conwuesa,
npod. KAZAHCKArO YHHUBepCHTeTa, W Mn. Bacuiabesa, agbiOHKTA MOC-
KOBCKAro yuueepcutera TOH me anoxs. [Mepsud nposofMTh CBOH
BIMAAN MO0 3TOMY BOMpocY Bb «<PocciickoM® yronopHoM® npasbs,
HanucaHHoM®L WMb Bb 1820 ropy, crp. 120 w ca, apocn. wag, 1907 r.,
BTOPOH ®e CTAHORMTCA HA 3aWMHTY Toukd 3phuis Haxaza pb CEOMND
Tpyaaxs: «0 cmeprHoi Kasuue, CIB, 1821 w «Pascymaenie o 3ako-
HAXD FoCymapceTea poccidckaros, M. 1823, Mu untaems Bb nocakn
Hems Tpyak:

a¥norpednenie kaaved wHukorga He nbkaano moged ayqwHMA...;
upeaMBpHEA CYOHHY HAKASAHIA OXECTOMAWTDL Cepiud..; CMEpPTb
TPAWIAHWHA BBh OOHKHOREHHOMD COCTOAHIM OGWECTBA HH NONESHA,
HH HysHa..» (cTp. 63).

Ho HecpapHenno avasutensnbe sb pycckodl anteparyp® coor-
pfTeTReHnOl 3n0xM YMCRo nucaTened, NpMBOARWMNL KpacHopBuMBLe
AOBOAH Fb MOAL3Y COBEPIIEHHON HENOMYCTHMOCTH CMEpTHOH Kazmu,
He nperenpys Ha TO, 4TO0H WCYEPTATE COMCOKD BLBXD YOBWAEH-
HHXL NPOTHEHHKOEL 3TOMD HAKA3AHIA, BMCTYNABWMX® BB HaWwed
nutepaTtyph, M ocTaHoBuMca Bb panbHbfileMs Ha KpaTKux®, 0o
BOBMOMHOCTH, BHMOHCKAND H3L OTHOCHMTENLHO MAano WaEBECTHHXD
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Bb WHPOKKHXD Kpyraxs Tpyaoes Jlawrepa, Ywaxosa, JlonyxuHa w
anm. MopnenHosa,

llpod. Mockorckaro jﬂ-mnepcurem, K. I. JNadrep®, unTaBilii
b 1764 — 1774 rr. nexuin «ecTecTEEHHAND W HAPOAHANO Opasa W
NOAKTHKHS, MHWETS Bb cBoems cnosb: «0 nmpowcxoxpeHin W CBOH-
CTED BHLIHATO KPMMHHANBHATO cymaas, M. 1767, ctp. 22 w crba:
«BOKAENBHHYID Oe30MACHOCTL TPaXpans YAOOHO COGMIOCTH  MO-
WHO W pYrHMH Hakasadiamu, ofuledl nonss® Gombe NpHAHYECTBeH-
HWMK, KOTOPHMH TPECTYNHHKH He NHIIAKTCR MH3HH.. OTb Ges-
MPEeCTAHHArO YHAUIEHIA CAMBXDB NOTHXD Ka3HeRd Oe33akoHHMKH He
TOKMO HE; YCTPALAKTCA, HO €lle eweiHesHO OONbLUEE HHCIO HXD
NpHOLEaeTS. . BesuncneHHoe MHOMECTBO NPHMEPORE: NMOKA3HBAETD,
yTo 2NOABAHIA CAYYANHMCH M BO BPEMA camoil KasHuw.

8, B. ¥WAaKoss, BOCOMTAHHMKD CYyXONMyTHAMO KAafeTCKaro Kop-
nyca, OAMHDL H3B coctasdTenell pusCKaro TOproearc yctasa, mo-
cnadHud mpr Exatepun® Il pb Jlefinuurs gna ofydedin wpucnpy-
Aenyiv W ckonuaswedcs b 1771 rogy, NHWeTH: 8L CBOEMD TPAK-
TaTh: «CMePTHAA KAZHL HYXHA JH W NONE3HA OH Fb rocygapcrTeh,
.-, Bb ofwectsd mopel, 2aKoHOME YNPABTAEMOM b

«fladh cMepTHAA Ka3Hb NPOH3BOAHAA CBoe ABHCTBIC HYWHO, 4TOOW
npecTynnenin Ounow BcevacHs, mfo kawpoe npumBpHoe nakasadie
NpeAnofaraeTs BHOBL cABraHHOe NpecTymneHle; WenaTh cero eCTh
TO e, 4yTo X0THThL, yToGs camas Ta we sBewb Guna cama mo cedb
KYMHO M Apyras Eewb BB OAHO BpeMA, CABAOBATEABHO, WenaTk Npo-
TusopEuiae (cTp. 41). «CmepTHas KazHe HHKOTAA NONTOBPEMEHHArD
He NPOH3EOAHTS BNeHaTNBHIA W, NOpakan CHALHO W MrHOBEHHO JYLUH,
fupaeTs TEmMb HepbicreuTensHows (cTp. 42). «Co Bchmu ocTopom-
HOCTAMH BB CYWACHIM NPECTYMAEHIA MOWHO OWHGHTECA W OCYIMThb
HEEHHHATO H... OHBAKTE CAYYAH, KOTAR HCTHHA ENEA MEpesh Aonroe
TeyeHie @pemend oTeepsaercas (cTp. 43). CMepPTHAA Ka3Hb, moaa-
raets 8. B. Ywakoss, pomesa Oute 2amBHeda «npuHYRIEHHOW
padoTows W HA BOOPOCH O TOMD «He ecToube o oHa  camoi

S

CMepTH?» oTBEYRETH: =KOHEYHO MecToybe Pb rnasaxs ofulecTea,
HO He AR TepoAlwaros (cTp. 47).

Me. Brap. Jlonyxuws, pom. Bk 1756 r. (f 18id), COBBTHHK®
yronoBHoi manaTel ¢k 1782 r. u snocnBpcTein ceHatopn, ofnexas-
widea [Masnoms | oOWHpHEME DoAHOMOYIAMEH, GHATL BHEZKUMMCAH
3HATOKOME phficTeywwaro npasa W yrolOBHHMB CyAbeil Mo npu3sa-
Hirw. BCw cEOKD WHM3IHL OHB He MEPECTARANS OHTh MPOTHEHHKOM®D
cMepTHOW KasHW. Mul HAXOOWMDB ¥ Hero, Mewgy npounms, chbgyio-
Win MuCOH 00 3TOMD HAKAIAHIM: '

«0xa, no Moemy mutuin, ..O0e3noneada.. .. TA%KA HakazaHia o
saTovedia, ynorpefmemun smbcTo CmepTHOR KazHM, npM  COOCO-
aNT.,, HCNPRANCHIA HAKAIYEMWXD, COXDAHAR WXL BCRrAA HA MoOnea-
HYI0 ANA rocygapcrea padoTow caysdy, CTONBKO ¥e MOrYyTh NpH-
mEpOMD YCTPAIATE W YIEPKWBATE OTH anogbauia, ecTLAnM ewe He
Gonblle, KaKb CMEpTHasA KasHb..» «MoryTe ckasate, 4TO CMepT-
Has Ka3Hb HyWHA AR wadasneHis ofmwecTsa OTH TAKOrO rocypap-
CTBEHHATO 3noaba, KOTOpard XH3Hb onacHa ana o6waro CnoKo#-
crea, Ho » sb cems phakomt W, KoHeyHo, BamuBdwems cnyyad,
CTPOroe 3aKmioYeHie MOWETE: OTBPATHTH TY OMACHOCTH, & BPEMA
OCHAGAReTs M HAKOHEWL YHMYTOMAETE ee..s» «OgHOMY ToOmLKO
Teoply ®H3HH, NpotomkaeTt JonyxuWb, M3nECTHA Ta MMHYTA,
Fb KOTOPYIO MOXHO €e npechub, He BO3MywWaa ropagka Ero Gowe-
CTEEHHAND CTPOeHIA...» 3annckH HEKOTOPEXE O0CTOATRNLCTEL KHIHH
w caywdu gbiicre. Tailn. com, Cewar. H. B. Jlonyxuna, COuMHEH-
HHA HMD caMmums, ctp. 8 » calp.

AmmM, MopmeuHORDL, 3aHWumaswid »e Kouuh nepeod  yeTsepTH
npownare cronkrin pomxHoCTe [lpeackpaTtens fAenapTaMeHTa rpak-
DAHCKHXD W AyXoBHuEXb Aknws Focypapcrsennaro Coshra, nucans
O CMEpPTHOH Ha3HMH:

«Yenoebks, He OpApEMHHI BCECOBEPIIEHCTBOMTL NOCTYNAETH JM
COTMACHO Cb MNpasoTOoK CORBLTH CEBOEH, KOTAR NPHCBORETD cedh
TO npaso, KoTopoe eauHomy DBecosepuwedHomy TOKMO CyuecTsy
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NpuHagnexuTb?.. OwxoBauumii, auwenHwii cBOGOAN , Npeflasaemuil
CMEQTH, NI HEBOIMOWHOCTH €10 OHTL BPEAHHME, HE ECTh M WEpTBR
0e3N0Ne3HAN W HEBHHHAN... JIMWeHie CBOGOAW, MPARh rPaMaHCKHND
H KATOpWHAA padoTa COCTABNAKTD HAKA3AHDR, YIepHHBAKWIR nw0-
aeil oTH Npectymnenift Gonbe, Hewenw cmepTHAA KasHb. BouHd HIETD
HA CMepThL, CTaBA rp'F,h NP2THEL Nyab M Agepb 33 Manuf 3Haks
NOYECTH BL neTavuy, ...HO HHKTO.., HE MNOMOIBEPTHETE HH HHIHH,
HH GRArOCOCTOAMIA CBOErD, ecThau O, HapoeHh ¢b cmepTii, KaTOpra
emy MpefcToAna.. Camoyoiflue npefawTs cefd CMEPTH, HO HHKTO
elfe He npefasans cefa katoprb. I

A% YACTO KA3MATD, TAMDb ACHb KA3HM, AR Pa3BPATHHXD,
OHBAETD AHEMD YAAMHAMD MOLWEHHHMECTBR W He CIVEWMT®: ATA [o-
POUHEAE HCOPABAeHIEMB...» ([ONOAHMTENLHNA CTaTeH Kb muEHIO
angmupana Mopaswrosa o cweptHol Kasuw, cTp. 29).

Npod. I'' PenpamTellHb.

Demupgosckifi nunued.

Ipogieccops Hunépamopexaro  Ywusnua Ipasosndmwnia e
C.-II—6ypm II. J. RKaswvivoss (1): Yuebnuxs yros0enaio npasa,
uzgdannvid A, Jwbasckums, CITE. 1866. 212 emp.

HETo comuBain, yro wab schxs nakasauiil cMEPTHAR KASHL ECThb
Haubonke wecTokoe W HauMewBe CrpaBeiMeoe, TaKE Kaks oHa
HCHAKYALT: 4YenOBBKA H3h PABA EHMERXDL CYWECTED M OCYWECTE-
nAeTs cofow Teopiw rpyfaro soamesnis, Bupamaemaro gopuyno:
oko 3a oko, 3yds sa aydu, wéo ydifiua sb CeBow ouepens nogeep-
TAETCA CMEPTH.

Nostomy WBETE COMHBHIA, 4TO CMEPTHAA KasHb He MOWETD
(WTe ONpaENaHa HMKAKMMH TEOpeTHYECKUMH W (unocodcrmumy cood-
PAMEHIAMM, M EAMHCTBEHHAR €5 OCHOBA 3aKMYAeTCd Bbh Heolxomu-
MOCTH €A ANA de30nacHoCTH obwecTsa. Mexoy TEMb onutd yobhk-
AAETD, YTO YTONOBHOE MPpaBOCYAie BB HALWEMS OTeYecTEE HHCKOABLKO
Hé MOTepAno ceoedl KapatensHod CHAW MO HeCYIECTROBAHIKD CMepT-
Woll KasuW b ofieMs NOPALKE YronoBHAaro CyRONpoON3sOAcTEa, W
470 Ge30MAcHOCTE ofwecTsa, BCABACTEIE 3TOrD, HHCKOALKD He no-
woaedanacs, a 3aThms vETL comuiHia, Y4TO HACTaHeT: Bpemd, KOr-
AR CMEPTHAA KasHb OVAeTD BOBCE BHYEPKHYTA W HMIb HaWero ¥ro-
AOBHATD KOAEKCA M 4TO 23T0 ofwee npasuno He OyaeTs AONYCKATHL
HEKNWYeHil ana vasbcTHEXD NpecTynaeHiR,



Cnacosuns B. Ilpogieccops C. - Ilemeptymexaio  Ynusepeume-
ma (1): Vuebnuxs yposoewaro npasa. Onf. 1863, 186—187 cmp.

[lo yshpenio en 3aWMTHHKOBL CMEPTHAA KasHe uMBeTs ofuo
TOALKD KAYECTBO XOPOWIeE, HO Bb TAKOH CTEMEHH, YTO OHE HMB
npesocxofuTs BCE Apyrin Hakasadia: oHa BeckMa NpUMBPHA, HeOBKK-
HOBEHHOD YCTPAIIHTEALHA, TAKD HTO Fb 3TOMD OTHOWeHIH He
MOWETD ObTb HMKAKOrO CpaBHeHin mexmy HewW M TAr4ARMMS
HEb CABOYIOIMXE 33 HEK HAKAZAHIA — NOMMBHEHHHNE SaKmoue-
wiems, Kaks WM Mpaysa M Ge3oTpagHa ku3nb BBUHArO Y3HMKA,
BCE-TAKM npepttasiedie ofs 3ToMBs 2aKmoyYeHid He 3acTaBmAeTh
CTHHYTL KPOBb Bh KHIAXD, He NOMpEeTh Taks no Kowd, Kakb
npefcTaenedie o cmeptHold kasun. Korga cMepTHAA KAZHE OVEETD
BHMEDPKHYTA HIB PAAA HAKA3AHIM, TO BCA CHCTEMA YroAOBHAS Mo-
WATHETCA W He OYNeT® AOCTATOMHHMD OOpasomt WHTHTE ofme-
CTEEHHWH DOPANOK® — TAKOFL KOPEHL, TAKOBO FNaBHOE OCHOBAHIe
CmMepTHOA Kazuww. H MHOrO past CTAPANCA [OKABATH HESAKOHHOCTH
aTOr0 TeppPOPH3MA, HEBO3MOWHOCTL YNOTPEONATE NPECTYNHIKA KaKb
Opylie piA NPOM3ROACTRA MOCPEACTEOMDL €r0 CTPamaHin masbcTHHXL
mnevatadull Wa apyria Anua. Ho cabnaems ankce ycTynky; mono-
HHMD, UTO MOKHO KOro-Hmuydbh KA3HHTL Pag OfHOro TOALKO NpH-
MEpa, galu u «MHEML He OL0 NOBASHO TAKL FBIATHS, KAKD BhH-
paxanock colopHoe ynowedie 1649 r, lawe W npH Aonywesin sToro
NPeANONOKEHIA NPHALTCA NPHIANYMATLCA, DOTOMY YTO YCTPALIMTEN k-
HOCTb CMEPTHON KASHH BeChMA COMHMTEALHA..,

MpecTymieHia NOAMTHYECKIR NOABAAKTCA BCETD '-IH.IH,E. TOALKD

Bl OpraHmaMax® NOAWTHYECKHX® GONBHEYB W CAVKATY pEpHENT
NATOROTHYECKHM S MPH3HAKOMD HEBNONHE VIOBNETRODHTENLHATD PO-
CYBAPCTBCHHArO  YCTPOHCTEA, Be Kawaoms napoak ects rpynnw,
NAPTIM, HATPARAEHIA, BB KaKIOMB Hapons WOeTH HECKOHYAENAR
GOpLOA MEWAY CTANKHBAWWIHUMHCA TMPOTREOMOAOMHEMH HHTEpecamu;
Gopefa aTuxs naprill ¥ WHTEPECOEL COCTARNAST: CAMB npouecch
AHIHH RAPOMHOM; — Kampan e NapTia npescTasnseTs cofol us-
BECTHYI0 NOTPEGHOCTDL, OWYIWAGMYID HapomHuMu maccamu. Korpa
O6IECTBO TAKD YCTPOEHO, YTO MIBBCTHHML NOTPeSHOCTAMD ecTe-
CTEEHHEMD, BNTEKAOUIMMD H3B NPUPOIH wenoBBKE W H3B O0ue-
HHUTiA, HETH HHUKAKOrO YNOBNETBODEHIA W BHXOmA, Torma Cb ofule-
CTBOMD NPOMCXOAHTDE TOWE, 4TO0 Cb KOTAOMB Oe2h KIANAHOEL W
OTBEPCTIN, KOTOPHA HANONHEH® MAPOMB: KOTEAbL STOTDH OyReETS
BIOPBAHD CHIOK NApA.

Ta napris, KoTopas nNpencTasmfeTs coGol umﬁuym Heyno-
BAETBOPEHHYI0 NOTPeGHOCTL, CTAHOBHTCA B MOAOKeHie spasied-
HO® Bh OTHOIEHIM Kb OGWECTREHHOMY YCTPOHCTBY; Wb Hen no-
MHHYTHO BHCKAKMBRAKOTD AHUA, npubbraowis kb Hacunio ans pasz-
PYWEHIA HECHOCHATO MNA Hed nopsaka semefl. OdwecTeenkan BACTS,
BHAA Bb HHXD CMEPTEALHHXDL BPArOBh, KASHHTSL HXD N0 oGe3opy-
#eHiM CMepTHI0, Nalhl 3aNyraTh OCTAMLHLXS, NPHYEMB OHA OWN-
GaeTCA: MOTOMY YTD COGCTBEHHO Bb KAZHMMLXD AHUAXD OHA ny-
MIETL W XOMETH MNOPA3HTE TY MO, KOTOPYID OHM NpefcTaRIA-
wTs. Ho H2eBCTHO, YTo Mpea weocaaaema. Kopews OyAyWHXS npe-
CTYMNEHIA OCTAHETCH MO CHECRHIM Cb nnews ToH WAM Apyrod Gylinof
TOMOBH, 3TOTT: KOpeHb GYHETh NYCKATh M3B celdl BCE HOBHE M HO-
pBue nodfhre,



Kuemaxoscxiil, A. @. Ipogieccops Kiesexaro Yuusepcumema (7):
Hacamdosanic o cmepmnott xam. Cnf. 1896, 2-e usd.

MpoTHBHMKHK CMEPTHOR KA3HMH FOBOPATD, YTO HKH3HL
yenosbyeckas eCcTh G0aro He HAPYWAEMOoOEe W He-
OTYYWAAEMOE, NOITOMY CMEPTHAR Ka3Hb Hecmpaee-
AAMEa, BHAMATENEHAA OUBHKAE M3NOMEHHHXD JOKASATENLCTES Npo-
THED H 32 NpHBOOMTE Kb cnoyowumt sakmodediamMs.,. Bcow yue-
HiE © HEHAPYIWHMOCTH HH3HH uenoBfyeckoH He MOATBEpWOAETCHA
HH HpOWeguiesd, HH HACTOALLEK WH3HIK HAPOLDEL, 3TO ele He
O3HAYALTD, HTOOH OHO funo  npoTeeHo npupop®  wenoebka w
CABIOBATENbHO HEOCYIWeCTBHMO. HanpoTHes, ¢b THX® NOph, Kakb
OHO ABdnock Ha ceBre Bowildl, ono umBers ywe coow, xoTa M
ckyanyw, ucTopln. Bowmwe duN0 cKasaHo, 4TO OHO BH3BAHO ﬁun'u
HOBHMH MOTPefHOCTAMM, COBEPIIEHHO OPOTHBHHMH TEMD, KOTOpHA
NOANEPWHBANK TAKYID HMIKYID UBHY Ha ®u3ub wenonbueckyw, Cw
TEXDL MOPL YEAWEHIE Kb HU3HW 4enopByeckol ZHAMMTENLHO BO3-
pocno, a emBcr®E ¢ TEmMp KplnHeTs HAmeWOA HA BO3IMOWHOCTh
ocymecTenedin b cucremb Haxkazanifi yueHia 0 HEHAPYLIMMOCTH
wn3Hn wenosbueckol. NogTeepigeriens BceMy STOMY CNYEHTH NO0-
CTeneHHOE HarHadie, s Tewedie nocnfguuxs nonytopacta RETH,
CMEPTHON KAZHH 2D CBPOMEHCKHXNT W AMEPHKAHCKHXD KOASKCORD,
rpomMagHoe YMeHelWweHie Eb ABHRCTENTENEHOCTH KOMHYECTEA CMEPTHEBX S
ax3eryuifl B Enp-un"la # Amepurh, sce fonke n Gonke poapactan-
wee Hepacnonmkedie epponeickaro 4enoBhKAE KL OTHATID MH3HK ¥

npectynuikort. ECIH Bb KHEHH HAPONOEDL eCTh ABMAKEHie BNEpeAD
10 HETH comuBHiA, yTo Hom TEMB nyTeMb, KOTOPHMD OHM 10 CHXB
nops WAH, OHW ROHLYTH N0 MONHATO H3THAHIA CMEPTHOR Ka3HW M
amberh ¢b THEML N0 npu3anaxin HeHAPYLWIMMOCTH KH3HH venopBue-
ckofi pame b NHUE NPeCcTYMHHMKA, ITOro-TO HE XOTATHL 3ambuate
SAWMTHHER cMepTHol Kazuu. Cb HHMH MOMETD CVUHTCH TO We
CaMOE, YTO Cb MXNE MPOTHEMMKaMK: TH, YRNEKWMCh uieanamu Gyny-
waro, 3adwnM BCe Mpollefllee W NOCTPOMAM 3paWie HWa Boagyxh;
3TH, YCTPEMAAS CBOM B3OPH TONBKO Bb NpPOILEfee, MOTYTh MOTe-
pAThL uols COG0K MOYBY HACTOALIARD, KOTOPOE, YTO WAL BHEPENS,
TO OKA3HBAETDH (Onblie YBAKEHIA Kb MHBHH yenosbueckod.
Cpagedie 00ILECTEA, KAPAWILArO CMEPTHOKX Kasuio YOiduy, Cb
YACTHHMD Yenonbromb, YOMBAWWHML TOTO, KOTOPHA WA Hero Hano-
J2eTh, eCTh CpaBHedie danulumeoe, waTawyToe w wembphoe. Obiue-
CTB0 Bb OTHOWEHIH Kb NPeCTYNHHEY HANOAMTCA COBEPLUEHHO Fb
Apyroms MoAcKeHin, 4EMb AMUO, MOABEPrieecs HANAMeHIO B OTHO-
wenin Kb Hanagawwesmy. Ecim 3T0 MU0 He yOueTn CBOEro NpOTHE-
HHKA, OHO CAMQ MOMETh JHWMTRCA KH3HH, OHO TMOCTABAEHO B
TaKoe Hp:ﬂ'ii& nonoxeHie, #b KOTOPOM® yﬁlﬁmu BLTh ELHHCTEEH-
HHll WCXOmL AR COoXpaHedin coGeTeeHHOR #waHW., Ecnm O pawe
Gums  apyrofl MAEANBHHA WCXONB, BpeMA TakKb KOPOTHKO, NOGEEPr-
wifica Hanagenin HAXOOMTCA Bb TAKOMD HEHOPMAALHEMDL NORODKEHIH,
YTo emMy pPASCYROATL HEKOrAA, W OCTAETCH EHHCTBEEHHODE CrnaceHie
yOHUTB CBOErOo NPOTHEHHKA, He TAKDL MOCTABNEHO COBDEMCHHOE roCy-
HApCTBO Kb OPECTYOHMKY, M BB HACTHOCTH Kb yOiAub. [lpectyn-
HMKB, KAKb OH TAMKO HH OHAD ero NpecTymieHie, CAHWKOMB
cnade W HHYTOWEHD MO CEOWMB CHIAMDL Bh CPABHEHIM Cb rocymap-
CTBOMD; 3AXBANEHHHWIl MPECTYMHHUKDL YHE He ONACEHDL roOCYRapCTsy;
Camoe npecTynneHie, Kaky Ob TAKKO OHO HH OBAO, OYAYYH HCKAIO-
YHTEABHHME AEIEHIEMT Bb HOpMaNLHOH O0WeCTEeHHOH XH3HH, HE
CTABUTHL Fb OMACHOCTL CYLECTBOBAWIA rocygapcrea. Kaks mocTy-
MUTb Cb NPECTYIHWKOME, Kakumy cnocofamu cobnate ero Geaspel-
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HuMb Ha Oynywee spema,—muna phuwedia sToro sonpoca rocypap-
CTBO HMBETH W BpEMA, W HESABMCHMOCTL AYXA; COBepLIEHHO BB ero
BracTH, He npudbras kB KpailHeMmy cpencTBy—cmepTHoH Kaaww—
OrpaHHYMTLCA OTHATIEMT ¥ NPECTYOHHMKA ceologw. Boapawedie, 4To
nHieHHNH ceoGonw vGifiua moweTe yOBwaTe M COBepiUMTE HOBHA
yOicTea, nuweHo cepseaHaro ocHosaHis. BonblmMCTEO CAMHXB
TAKKHND NPECTYNIHHKOED, 0COOEHHO YGilllb, COBEpWATS MpecTy-
NeHie He MmO peMecay, & Bb MHHYTY AAHHOH HACTPOEHHOCTH, NMONL
pnigHieMs HIEBCTHEXL OGCTOATENLCTRE, TAKDL YTO UM CoBEpweHin
HOBArQ MOROOHArO MPECTYMACHIA HYXKHO NPeinonoXMTE BOZ0GHORNE-
Hie TOTO W ApYrorc, a 310 b SonbwwuucTeh oryumess ghAo He-
MHCIHMOE; NOoAo0HEE NPECTYNHHKH, N0 COBEpIIEHIH NpecTymneHis,
He pEIKO MpUXONATH Kb COSHAHIO TAWECTH CBOETD  MPECTYNNCHIS,
MpuTOMD We OTL rOCYJapcTBA 3ABMCHTL  CABNATE TAXKHXDL Npe-
CTYNHHKOEDL COBEPIIEHHO Ge3BPEfHEMH, NOCPEACTBOMY CTPOraro co-
gepaaHia XD Bb TAKHXD TOPEMAXDL, H3B KOTOPEXS Oh OHW He BB
cocToaHin Omnu yidTw.

CuHTAIOTE CMEPTHYID KA3Hb HeoONOLWMOW I SalMTH NOPAIKE
HPABCTBEHHArD. HO MOYeMy—TONBKO CMEPTHAA KaaHb MOKETD 3ailn-
WaTk STOTH NOPAAOKD, 4 HE TAMKOE TIOpeMHOe aaxmovenie? Owe-
EHOHO HA 3TOTh BONPOCE HE MOWETL ORThE cnewiansHaro oTehTa, a
passt olwis Jpass MIH CCHAKA HA TO, YTO TAKD NPUHATO, TAKD
BCETAA CyMTAnock. Eeaw nogs HpABCTBEHHEMTD MOPARKOMD pasymiTh
WaBBCTHHH cTpofl ofumlecTReWHHI, TO OYEBHIHO, 4TO HAKA3aHie BO-
ofwe u de3s CMEPTHON KAZHH, HA PALY Cb MHOTHMH JADYIHMH OGLe-
CTEBEHHHMH yupexpediamm, pEAcTeuTensHO cnocoGiTEyeTs 3aumTk
3TOrO Nopajka. Ho ecnw mogs HpaBCTBEHHWMB NOPAIKOMS paayMETL
coGcTeenno yObwaenin, Ty BHYTpeHHW ABaATenbHOCTH wenopbka,
KOTOpaA He3PHMa A4 [NA33, HO KOTOpas COCTABMNAETL HCTOMHHKD
pbaTensHOCTH, To Snbcs cMepTHAR KasubL H_OeSCHALHA, W HEHYHKHA,
M mawe onacHa, BeacwanHa, Kakk meawne rpydoe duawveckoe cpen-
CTBO, HECMOCOOHO® PalBHTh NOGPHA MECAW W YeCTHHA NOGYMAeHIR;

HaKasanie TOABKO TOMGA MOMeTH GWTH MEBPOW, CNOCOGCTBYIOLLEN
¥TBep#AeHIID YKAZAHHATO HPABCTEEHHATO MOPAQKA, KOIMA Bb HEro
DBAcTENTENLHO BHECEHKW M3BLCTHHA KavecTsa—And QOCTHKEHIA 3TO-
ro,—4T0 XOTATh cAkAaTh u3bs TopeMHaro saxmouenis, Hewywwa,
MOTOMY YTO ITABHAS HPABCTECHHAA CHAA FOCYZAPCTBA JAKTKOMAETCA
Bk 310pOBOH YacTH OGWECTEA, KOTOPAA W CAYHHTH XPAHHTENEMD
HpaBCTBENHWXE YOBRAeHIA W rIABHOK ONOPOK OOLECTREHHON KHIHH.
HpaecTeeHHua vOBmaeHia 2voll yacTw 06IeCTBA—KHBY TS W KpE-
HYTH MOMHMO He TONLKO WECTOKHXD Ka3Hell, HO W BCAKHXL HAKA-
saulil, CTpaWHo CTPOWTL CHAY HPABCTBEHHANO MOPANKA HA KAZHAXD
M MPECTYMHHUKAXE; HA 3TOMB QYHTAMEHTS HE MOKETH CYUWECTBOBATD
HH ofHo ofuwiecTro, OnacHa CMEPTHAA KasHb AR 3aWWTH Hpan-
CTBEHHATD MOPAAKA MOTOMY, YTO A4 aToR ubnm omacHo ynotpednats
BOOGIE HaKa3aHie: We HANpacHO COBPEMEHHAA HAyKAa Npasa MPOBO-
AMTS TEEPAYID TPAHMLY MEWOY NMPABOML M HPANCTREHHOCTLIY, IAHH-
MAACH MCKAWYMTENLHO NEepBHMDL W NpefocTABNAA BTOPYID HA A0M0
Apyrxbs oTpacned oSuecteenHod ABATENLHOCTH.

HTaks, cMepTHAA Ka3Hk He HEOGXOMMMA 1A GeS0NACHOCTH rocy-
fapctea. Ho, mowmeTs OwTh, KasHb MpPECTYNHHMKA NONE3NZ BL TOMD
OTHOWEHIH, 4TO OHA BOJAEPWHBAETS OTH MPECTYMNEHIH OPYTHXE,
GYAYIHXD NPECTYMHHKOBRL; MOWETDL OHTE, NHLWEHIE WHIHH ogHoro
DHHOBHATO COXPAHARTD WHIHE MHOMHMDE HEBMHHEMTLY

IL MpoTHEHHKH CMEPTHONR Ka3HW MONOWHTENLHO
YTBEpWAAWTS:, Y4TO CMEPTHAA KAZHE HE YCTPAWAET S
HHE YIEPHHBAET D NAeH, HAKNOHHHXD KD TAKKHMD
nNpecTYNAeHiAM®.

Oubuxka foBOAORB 34 W NPOTHE® YCTPALMMOCTH CMepTHOR’
KA3HH MPHBOAHTD Kb CHBAYIOWHMYE 3AKTOYEHIAML:

a) Moeugumomy whTs wuuero warnaube, mpouwe ouesHgnbe,
KAKB YCTPAWHUMOCTE cMepTHOR Kasuu. Yenoebks uyecTEyeT: yRACH
[OpH OAHOMT MeCIEHHOMT NpeacTaBnediy aToro Hakazaunia. Hatmo-

JeHIA HAlhL OCYMAEHHHMH, 33 HEMHOTHMH MCKTIOUSHIAMM, TaKWe
2
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NOATBEPWAAIOTS, YTO 3T2 KA3HbL NPOMIBOAMTH CTPAXD M YKACH Ha
aywy uemnkﬁa. H opHakows, 3TA QUEEMEHOCTEL MOXOMA HA Ty,
KoTopas yaocToRBpAETE HACH, 4TO COMAHUE XOOWTE BOKPYTE JEMIN:
nepeofbTHAA EEpa BB YCTPAIMMOCTL CMEPTHOH Ka3HK CTONBKO e
pocrosbpHa, Kake yOBwgedie npocToro uwenosbka, 4TO COMMUE
MASTE: CBb BOCTOKA HA 2anags. O npowenuwaro cronbria cranm
ZamByaTe, 4yTOo passoolpasHele BMAL CMEPTHOR Ka3HH HHCKONMLKO
HE COOCOOCTEYIOTh YMEHLUIEHID TAMHKMXE NMPecTYIIeHiH; sTo—nep-
BOZ BOBHMKHOBEHIE COMHTHIH KacaTenbHo YCTPAWIMMOCTH CMERTHON
wasu. M gp camoms bk, wemas w0 He YCOMHMTHCS Bb cHnh
cmepTHoR Ka3up, echd nmochd CTOABKHXTD CcToabTid ea npumbHedia
Fb CAMHXD YHACHBXD M MIHCKAHHHXD (OpMAX®s, npecTymieHie cb
cEOEH CTOPOHE HHYEro HE NOTEPAND HE Bh KOTHYECTBSHHOMD, HH
BEL KAYECTBEHHOMT OTHOWeEHIM. HO BHBEOAL 3TOTE: BB TO EPEMA
BN 3a cela HEJOCTATOYHEA W COHOCTOPOHHIA QOKAZATENLCTEA.
MNpectymnedia He YMEHBIUAKTCA, KOMGA NPECTYIHMKORL KAPawThb.
CAMBMHE HWeCTOKHMH KASHAMH. HD KTOD NOPYYHTCAH, YTO HHCAO MXB
HE YBeIWYMTCA, Korga oTMBHATL aTH Kasuu? ITOTh BONPOCH OHIL
pazphleds nocnBayoupmy  nepemBHaMH BL OOMACTH YTOMNOBHATD
SAKOHOMATENLCTEA. YHHUTOWeHie BO BCBXD eBPONeACKHXL KONeKCaxs
KEATHPHUNMPOBAHHOR CMepTHOR ka3uw, otmEHa ex 3a GOABIIYD YACTL.
npecTynnedid, pEIKOCTL MCNOAHEeHIA CMEPTHHXL NPHrOBOPOEL, HAKO-
HEU®, MOAHOE HarHaHle es M3L Kopexcoss HEKOTOPHXDL FOCYIAPCTES,
Brh aTh BawHEA nepemBHM OTHIONE He CONMPOBOWIANHCE HH YB&TH-
MEHIEMT TAWKHXL MAPECTYINeHIH, HH ymeHswediems ofwecTeeHHOR
M 4acTHoW OesonacHocTe. Takums uﬂpéaumm, Kb MPEXHUME ONb-
Tanb, NOKA3WBABLIMMD, Y4T0 CMEPTHAA KASHbL Bh CAMHXL JaWe WHe-
CTOKMXD (opMaxt He cnocolCTBYeTs yYMEHbIUeHin Kazded, npuoa-
BHTHCH HOBHE, NOATRCPAAAIOW e, 4yTO OTMEBHA en He umBeTs HUKaKoOrO
BTIAHIA HA YBenwuesie mpectymnesidl. Yme sn npowemwems croab-
TiM, yOhmpenie, 4TO CMEPTHAA KA3HL HE YCTPAWAETH, LU0 PyKA
00b PYKY Cb BOBHWKABIIMMD Torja mubHiems 0 TOMB, TO KOMH-
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YeCTBO mpecTynmeHill He ecTs cnyvaiiHoe RBRedie, a pesyARTATE
donbe waM menbBe NOCTORHHHXD, Gonbe WAH MeHBe penadBwHuXD
NpHYHHD, CKPHBAKLWMXCA Kak® Br npupond vemopbia, Takt ® Eb
npupoat obwectes. By wwwbwuems cronbrin Ketne, Tepu u Bar-
HEph CAMBMH HEONMpPOBEDHHMBMH CTATHCTHHECKHWMH undpamu nmog-
TBEPAHAN 3TY HCTHHY, W TAKHME 0O0pPA30OMTD HAHECTH OKOHMATENLHH
VOaPL Teopid yCTpawedia BoofWe u YETPAWMMOCTH CMEDTHOM KasHM
Bb YACTHOCTH, ;

G) 3TH HaydyHbe ONHTH KaKb OYOTO HE CYWECTBVIOTH MNA 3a-
WHTHHKORL CMEPTHOH KaanW, OHH H3DB 3AIHTHHKOED NPOaONKANTS
OTCTAHBATL CMEPTHYH Ka3Hb, PagM €A CheuiansHod yCTpALIWMOCTH
BOWHCTEEHHO MNOTOMY, YTO WMB HE 3HAKOMH HH HCTOpiR CMepTHON
KAZHW 323 nonBgHia cto ABTL, HH CTATHCTHYeCKiR padoTe HomBi-
waro spemend. [lpyrie, onbe apakoMme b HOBBALIKMMH Haldmoge-
HiaMKH Hanh ABHCTEiEMD CMEPTHON KAa3HM, HE MOrYTL HE MPHIHATE
HXb 2HAveHin; Ho no ctapoit wBpE v cuny cmepTHOH Ka3auu B No
ocofenHOMY B3TASAY HA YIOMOBHYI0 CTATHCTHKY, XOTATH OPHMHPHTE
HOBO® 0 CTAPHME, OTABANBAACE TAKOW TOROCAOBHON (pasom: eciu
CMEPTHAA KA23HL He YASPWHBASTD OTD MpecTYMIeHid BchXb, KD HHMD
CKAOHHHXb, TO BCE-TAKH OHA YLEPRMBAETH MHOIMXb, Win 1O Kpad-
Hell mBpk wEroTopux®s. Jr1a $paza japHo nyuleda Bb olpawedie
u cabnanace y BCBXL 3RWMTHRKOEDL o6wuwmbd MbBcTOMb; ABTH TpMI-
UATL TOMY Hazags, worga MueTrepmalieps cromdh Bb NPOTHBOND-
NOWHOMDL nareph, OHDL MOOHTL NOBTOPATL 3TY (pasy, SawMTHHKK
CMEPTHOR KAa3HW, KOTOpbe TEEPAAT® O0b YCTPALWMMOCTH CMepTHOH
Ka3HH, HA OCHOBAHIM PASHEXE NPOABISHIA MemIy AWabMH CTpaxal
npegh STHMTL Hakasadlems, MoXowwM Ha Toro uenosbka, KoTopuit,
HECMOTPR Ha HayyHee fosofu 00t ofpawedin SeMAM BOKPYTb CONH+
lia, BCE-TAKH TREPAMTDH: HE 3EMNA, & COMHUE XOAHTEL BOKPYrb 3eM-
AW, MEHd BB 3TOMD YOREIANTD COGCTREHHHE MOM raasa..

r) BaWWTHUKH CMepTHOR KA3HW rOTOBH HABASATL CBOMMD MpO-

THBHHKEMD HAMBPEHHOE WAW HeHambpeHHoe CTpemieHie QOBOJAMH
g
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NpoTHEE AHEACTEMTENEHOCTH H OMIE3HOCTH CMEPTHOH KAZHM nofop-
BATE HeOOXONMMOCTE H NOOL3Y APYTHXL Hakazadil. [Mosoas Kb 37T0-
MY OOJAKTH OTYRCTH TE M3L DPOTHEHHKOEDL CMEpPTHOH KA3HH, Ko-
TOPHE, OTBEpras VCTPAWIMTENLHOCTL CMCDTHOH KA3HM, NPH3HAKTL
OIHAKOWL 3TO KavecTBO 34 ADYTHMH HaKaZaHinmu; Takwms odpa-
30MB JAUMTHHKaML He CTOMT® GOoabworo Tpyma, npumBHueb apry-
MEHTH CBOHNXL MPOTHEHHKOER NPOTHET EHEI]THDH KA3HH Kk APYTHM T
HAKASAHIAMD, NOKASWEATH, YTO STH APIYMEHTH MOAPHERKDTE OCHO-
sanie mooSwe schxb wakasamid, Ho gbno b TOM®, 4TO Kakh
CMEPTHAA Ka3Hb, TAKD, OYEBMAOHO, W ApYyrin Haxasawin ne umboTs
TOR YCTPAWHTENEHOA CHAH, uTo0W YAEPWHEATL OTL NpecTynneHii
ApyTHX®; W TE NPOTHBHHEW CMEPTHOM KASHMW, KOTOPHE NOKAIHBAKTE
. Gescunie cTpaxa cMepTHOH KasHW W CHAY CcTpaxa ApyTHX® HaKa3a-
Hiif, camu ce6B npoTHBOPENATD M MPOAPHEAIOTE CHAY COBCTBEHHEXD
oEofoRb. Ho OTPHUAHIE VCTPALIMMOCTH HakasaWifl He ecThb oTpH-
uaHie poo0ule Hakazanid., Hakazadis veolXoIMME M NOTeSHE o
OOMHMD  YCTpawMTeNAsHoH o chep:ueamwed cHAW, KOTODVID HMDB
npesie NpUOHCHBANW, HO KOTODAR NpH Gonbe rAVOOKOME H3V4EeHIH
ABna  OKA3ANACH WE CYLMECTBYIOUWLEN: OHM none3Hs TEMB, 4TO OHM
OTHHMAWOT: BOBMOWHOCTE ¥ CaMaro npecTynHuka nhiaTe Npectyn-
A¢HiE W NPHYMHATL BPEAh OOUIBCTBY; OHW OTHMMAKTH WM (H3Nue-
CKYI0, WA HPABCTBEHHYID BO3MOMHOCTL BpeAMThL. EcmM, npaspa, Ha
nBab  Hakasawin He BCErgAa CMOCOGCTRYIOTS BOIPOKACHIO BB Mpe-
CTYnHHKE HPABCTBEHHON HEBOIMOKHOCTH ABAATH npecTynneiie, w
fawe NPOMZROAATDH oOpaTHOe abfcTeie, TO 3TO 3ABMCHTEL OTBH [yp-
HO# OpraHM3auin TIpems, 4 He OTHL Ccamaro Hawasadin, Bck crpem-
NeHin COBpEMEHHEXD® OOWECTEL Hanpasnend mb gEal Haka3aHIA Kb
TOMY, 4To0b CThAaTE H3B HUXBL OPYAle HPABCTBEHHATD MepepoMEEHin;
ECIH OTH CTPEMACHIA HE MMBAH BOOAHE YAAYHMXD Pe3yALTATOBL, TO
I3TO el He IHAYHTB, YTOOH OHM OLAM HEOCYIECTHHMH,
H3b wanokennaro cabayers sTopoe nonowedie OTHOCHTEALHO
CMEpPTHON KAIHM: 3TO HAKAZAHIE He TOALKO He HeolXOaMMO LN

ofwecTeeHHOM Ge30NacHOCTH, HO OHO W He copblicTayeTt OXpaHe-
Him #pan OTABABHHYTL TPLMAAHD.

IIl. CMepTHAA KA3HbL HE TONbKO Ge3anonesHa, HO
OHA EWE NPHHOCHTE NONOKHTENbHHH BRpEeA®D, rFoBO-
PATH NPOTHBHHKH. ..

Maw comocTamneHin [OBOAOEL NPOTHEHWKOEL CMEDTHOH KazHK
Cb BOIPAKEHIAMM HA HHXDL SALNTHHKOED MOMHO BHBECTH cnkayw-
win FaKmueHia; .

a) W TH, W Apyric NpMSHAKNTBL 3N0BPEHOE BAiAHIE HCNOAHEHIA
CMEPTHHAD Ka3HEH, BCA PAZHHLA MEWIY HHMH Bb npusHaHin Gonk-
wel uaM meHbwed cTeneHd 3N0BPEAHOCTH. HO ecan HeonpoBepikuMo,
UTO CMEPTHAA KAZHBE HW OOHOMO TAMKKAIO NpeCcTVIUEHiA He Openy-
Npenuna, ecaM €9 SAWMTHHKK NPH3HAKTL BpelHoe A BAiAHIE Ha
HPABCTEEHHOCTE HAPOAA, WTO e OCTASTCR 33 ITHMB HAKA3aHIEMD
TaKoro, YTo 06 MOrAO TOBOPHTE 3a €ro COXPAHERIE?

) TEH SaWMTHAKK CMEPTHON KasHH, KOTOPHE HACTONLKO Gea-
NPHCTPACTHH, YTO HE MOTYTL OTEEPrHyTh QAaKTOE® €A BpeHaro
ENiAHIA HR HAPOLDL, AYMAWTL OMMCTHTL 3TO HaKa3adie OTH 3TOMO
ENIAHIA, CKPHED HCMOMHeHle ero oTh raa3s ny@amks, Ho cw gony-
weniemt aTod mbpu, 4TO OCTAETCA MOAEZHAMO OTDH CMEPTHOMH Ka3HM
o ofmectsa? Ecaw cTath Ha TOYky 3pbHiA 3AUMTHHKOED (MEpPT-
Holl KAZMM, TO-BCTH [OONYCTHTL, YTO OHA YOTPAWAETH, TO eCTé-
CTEeHHOe ABAO, YTO [NABHAR YCTPALIMTENLHAR CHNA EA SAKNHYAETCR
B €A nyGaMuHOCTH, ¥b €A OOCTAHOBKE, BB TOM'B, YTO OHA NpAMO
W HenocpencTeeHHo ABACTEYET® HA 3puTened. HW OIMHE H3D 3a-
WHTHUKOFb HE MOMETb Cb cBoeil Touyxku a3pkuia oTBEprHyThL TOrO
dakra, wto Ha uenopbra HepsmBpumo cuabkbe philcTeyeTs TO, YTO
COBEPIIASTCA NPefls €ro raazamu, 4BML TO, 0 YEMD €My Pa3CKaau-
BAKTH, H4TO OHb MHCAEHHO TOMeKO ce6® npeanonaraets. Hraxt,
OUEBHIHO, SAUMTHUKN cmepTHOR Ka3HW, MEPEHOCH en HenonHeHle b
cThHe  TEOpeMHE, b CEOEH TOYKM 3pHHIA OTHUMAKTE, XOTA H HE
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XOTATS: BL TOMBL NPH3HATBCA, FAABHYI CHAY ¥ 3TOMD HAKaZaHis,
BTHML: OHH MOIKANWBEANTS CFNABHHA ¢yHoaMenTh CBOMXE AOKa3a-
TEALCTER M NPUSHAKNTD (PAKTHUECKH, HE CO3HABAACH Bh TOMD,
HeCOCTOATENLHOCTE CMepTHOH Ka3uww. HanpacHo OHM CHAATCA J0Ka-
34Th, 4TO 3BOHD KOAOKONOB®, BO BPEMA HCMOMHEHIA CMepTHOMN KasHu
MOMETH HANOMMHATH HAJIOAY O KAZHH W OPOMSBOAMTL CHACHTENbHLIE
cTpaxb: 310 Wuuhmb He NoKasawHua Qpasu; ecnd, no yobKaeHiw
CAMHXE e SAWHTHUKOEL CMEPTHHXD Kaawed, pawe myGAHYHOe
HCOoAMeHIe HXE TOABKO HBKOTOPHXD, 8 He BChXNL, YRep#ueano 0Tw
npecTynaeHii, 4ero e MOMHO KOATH OTDH KasHeil CKPHTO—CoBEp-
LIAEMbLX B2

8) CKpHTOS MCMONHEHie CMEPTHHXD Ka3Hed ABACTEHTENBHO OTHMH-
MAETH V KA3HH SHAYMTENLHYID JONKO es 3N0BpegHaro BAiAHiA: HO
Toasko washcTHyio goaw, we Akas ¢¢ OfHAKONH nonesHow. Baa-
mEHE BTOFD OHO HEPA3NYHHD Cb TAKHMH HELOCTATHAMM, KOTOpHE
emMy ofHOMy ceoficTBenHd. Yawe u nyGnuunoe HcnonWesie wasued,
COBEPIIAEMOE ©b COOMOAeHIem® wW3pBcTHHXL o0pAROEL, METOAH-
yeckn, no echMb NpaBuNaMbs  WCKYCCTBA, NpeJOCTABAAETE HB-
4to npotusopbuawee TEmb npasdaaMs 4enoEBUHOCTH, KOTOPHXD,
nonwgHmomy, xoThnn On Bh HACTOAWE: BPEMA ACPMATECH; Cb atoi
CTOpOHE cnpasefnneo HEKOTOPHE CYMTANTE CMEPTHYK Ka3Hb HEH3-
mhipumo ywacube donswmpcrsz BHIOEL yOIflcTER, KOTOPHA COBEP-
i'ﬁam'n:a Bb CTPAcTH, Bb npunagk®s yeneucHin, Ho &b 0yOonHYHOCTH
lecTh ewe octatos Tol npamoTe W phuMTensHOCTH, 6e3b KOTO-
PHXB HHKAKOE OOWECTEEHHOE yupemeHie He MOWeTh OuTb MPOYHO
1'Ii-l___I'ID}IE3HD. BakpuToe cosepliedie KasHell AMWEHO W 3TOro mocnbi-
HATO KAYECTRA; OO NPeACTABNAET: BHIL KAKOro-TO KOBApPCTSa,
HBYTO, MILCKAHHO KECTOKOE, 4TO MOKET: OHTh HCNOMHEHO TOALKOD
Bb sacThuih, 4Yero Hens3A NOKA3ATL NOOPHMT TPAMAAHAME, NO-
aToMy OHO ewe Gonfie MPOTHBHO YyBCTBAMB M YOBMACHIAMD MECS-
wpxt mogeid. OHo HanoMuHaeTh TH cpenHesBKOBEA BpEMEHA, KOTAR
Hepbako npuOBraaM Kb TalHWMD KaSHAMD, H3L GOAEHM CTATh B
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npotueophuie b OOWECTEEHHEIMD MHBHIEMD OTHOCHTENBHO KasHu-
mara. [MosTomy, He fe3b OCHOBaHIA, HAPOANW, NPHBHKINIE Kb TA2c-
HooTH O0WEeCTBeHHENE O5AL, GoaTca anoynoTpednenilt sakpuoTaro
copepuieHin  kazueil. JlonycTHTh OOHOrO nanava M TOPEMILWKA Pac-
OOPAOHTECA B HHIHIO OCYWOCHHArD, JHAYHAO Obl OTHATH ¥ CMepT-
Hoft wasmk mawe nocnbaoHow Hapy#Hy O0CTAHOEKY Haxasadis;
OosToMY, SAWMTHHKM CEPHTAre copepwiedin xasvedl TpedyTb npu-
CYTCTRIA NpH  3TOMDL  KPOBABOMTL AKTE HARBCTHHXDL NOMTEHHEXD
kUL, KaKb-TOo: NPOKVPOPOBRE, CYREH, BMODAHHHXE OT® O0WecTsa.
TyTh ofHO H3® ABYXTL: MM 32KOHOAATENs OOMHEH: NONYCTHTH
nonHyw ceofogy AfR MHHOBHMKOBED M rpamiaHb OTCTPAHATL OTDb
cefia MoAoGHOE HAIHAYEHIE W TAKMMDL OOpPAZOMTL AOMWEHT HATANKH-
BATBCA M TepnBTe MOCTOAHHBIA MOMAYAIHBHA MPOTECT: MNPOTHES
JaKoHa, ACNYCKAWIUAro CMEPTHYKD Kaddb, MIM e, NPpH3aHAEFb NpH-
CYTCTRIE NP SAKPHTHNT KAazHAXD HenpembuHOw 00A3RHHOCTIO ANR,
Rma:p;arﬂ: HAIHAYEHHAMD HAH H!Eil'ii:lﬂ!-IH?].'['II:!I1 HAMOXMHTEG HA MHOCHXD
YHHOBHHKOED M IPawiiHD OOASAHHOCTb, HEBHHOCHMYK) AAA HHXD
M BPEAHYID M08 HXD PHIMMECKAro W OylUeEHAro agjopobbn. Cnpaseg-
nuen wad HETL ynpews, phnaemee Hawemy BpeMeHd, Bh cnatiomy-
Wi ¥ CAaHTHMEHTAIBHOCTH—aTo ApyroH eompochk. Ho akTh Hecom-
whuHui, wro pawe TE, KOTOpHE NPOMIHOCATE NPUroBopsL, He Beh
Bb COCTOAHIM MPHCYTCTROBATL MPH ero MCmonHeHin, nognduo Tomy,
K4K® CYObA HE COMMACHTCA OHTE WCMOMHMTENEME HMT ME HAZHAYEH-
Haro Hakasadia, «<Bm yreepwpaerte, rosoputh Joknersd, 4to 3a-
KOHB (OCYMAAaWiIi Ha CMepTh) COpaBeliHED, HeoOXOoaMMb, Hpas-
CTREHEHs; xopouwn, A mack copowy: echid Be He dmbere yenoebya,
ROTOpHH 0H KaSHWID HapywHTened 3TOro 3aKOHA, CORMACHTECH AW
oW cami HawecTH poxosoil yaaps? [lpewnommuTe CynbamMb, NDHEBLK-
WHME NPOH3HOCHTE CMEPTHHE MPHrOBOPH, CONPOBOMOATL OCYHASH-
HAFMG HA FAALOTHHY WM BMCBAHLY, ONYCKATE HOWDL THABOTHHE HAKW
NPHBASHEAT BEPEBKY; OHH OTCTYRATCH OTH 3TOr0 Cb YKACOMD M
Herogosadiens. Otdyero? Bhoe 3aKoHD He0OXOOMMDB, HPABCTBLHENT,
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ofAzaTenens; ocywaeHHuil pEAL BHHOBATD, copbcTe Guna cnokoua,
NPOH3HOCA NMPHROBODS:; OTKYAA e NPOMCXOLMTE: TO, 4TO OHA MpH-
XOAMTE: BDb TReBOry, BO3MYIIAETCH, KOTAR ef MpeanaralwTd: HCOoa-
HHTE COOCTBEHHWA NPHIOROpL:,

V. CMepTHAaY KAa3HL HEDPASZAYHYHA Cb OWMGKAMH,
KOTODPHX® 4enoBEKT HEe BE CHMONAXTD Ja%e CKOALKO-
HHOGYAb HCTIPABH Tk,

Ha® conocrasneHin AOBOLOED, BHBOAMMHXL HEB CYAeOHHXD OLIM-
oKt 3a M llpDTHE'I: E.I'lEpTHﬂﬁ KH3HH, OTKPWBAETCA: THIABHAA CHIA
THEXD ¥ JpYTHXE: ZAKNOYACTCA HE Bb HHXND CAMHXDL TOALKO, HO Eb
CBAZM HXT Cb OpesiyiEsu  gosogamu. JOKa3aHo, 4TO CMEpTHRA
KA3Hb He YCTPAWASTE W He VISDWHBACTL: OTE NpeCcTynaeHid, yto
anAa phred CnalGOyMHEXD M HCOOPYEHHHXD® OHA COYIEKHTD NMIOXHMD
npumBEpoML, 4TO OHZ QEMOPANHINPYETL HAPOAL,—TOMAA KAZHH He-
EHHHEXb—HOBOE CHALHOE NOKAZATENLCTED NPOTHEE CMEPTHOH KaIHM.
M HaolopoTh: eciy On A0 CHX'B NOPB He GHA2 NoOKONeleHa Nomes-
HOCTE CMEPTHOH KA3HW, eCAM OW HeONMPOBEPEHMBMK OTIETAMKM GRIO
na'maauu, yTo Ge3b HeAa He OBAO OM BOSMOWHO NpABOCYRiE, CVIE-
CTEOBAHIE 'MW passuTie OGWECTEL,—KAZHW HEBHHHHEND 0L 06 MeHb-
WHME 3O0MEB, KOTOPOE, KAKL W MHOUR gpyrin ama, ofwectea odpe-
Hyeww TepnbTe anm wsbEwadia 300 GOABWIMXD. A TAK®D Kakh
nepestch MOKAIATENLCTEE HA CTopo® GeanoneaHocTw M HeEHym-
HOCTH CMEPTHOR KasHM, Taks Kakb ONWTOMDb AOKasaHg, 4TO npa.
BOCynie n OparofedcTBie COBEPLIEHHD BOIMOWHH W Opan CMEpTHOH
KaaHW, TO OYEBHIHO, UTD KAZHH HEBMHHHXT NPeicTABNAKTE HOBYID
SHAMHTERRHYID ROKAZATEAbHYIO CHAY NPOTHED CMEepTHOH Kazuu.

V. CMepTHaf Ka3HbL OTHHMMAET® ¥ NPECTYNHHKE
BOSMOMHOCTL MCOPABAEH] ...

H npoTHEHMEM W Z3UMTHHKH PAEBHO NPH3HAKTL HCNpaencHie
npectynHuika pEnoms He Ge3paznWyHWMD, TOABKO NepEbe npHia-
KTE EMY HECPABHEHHO GOAbWYK BAKHOCTE, YEMB BTOpPHE, B no-
STOMY HeNaKT®, YTOOB ANA MCNpABNEHIA NPecTYNHWKA ObAM yho-
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Tpefnenn Bch cpeacTEa, yrTofs 3TO WCMpasieHie OuAO ABATENLHOE
M WCMBTAHHOE QONTOBPEMEHHHEMTE ONETOMD, HE TONLKO PEAHriO3HOE,
HO W KHTelickoe, Bupamamlescs Fb 4ecTHOR M TpysomoGHBoR
#M3HH. BTOpHe AOBOABCTBYIOTCH TOALKO PEAMTiOZHEIMYL, MOMEHTANb-
HHME W Gomke wan menbe QOpMANLHHMD PACKAAHieMD, W He CuM=
TANTDL HYXHHEME YNOTpelnaTh OCOGEHHHA YEWNA AMA HCnpasieHis
NpecTynHuKa, SaWUTHAKY CMEPTHOR KasHM, OTHOCHTENLHO WCnpa-
BReHiA MpPecTYNHHKA, MOXOWH HA TOMO AHCMiACKAre nacropa, KOTO-
puiff COBBTOBAND KASHHTE MOBEACHHATD HMD A0 PACKAAMIA OCYHAEH-
Harg, 4ToOH OTHATL ¥ HEM0 BO3MOMHOCTE BO3BPATHTECA Kb Npe-
CTYNHEMD MuCHAMD. Camoe packassie, KOTOPHMD AOBOJABCTBYIOTCA
AZMMTHUKH CMEPTHON KA3HM, He MOXETH WMBTL GOnblworo 3Hade-
Hifl; OCYHKOEHHHE HAXOATCA B TAKOME pascTpoicTel [AylieBHEXD
CHTb, 4TO OHH HE Bb COCTOAHIM MOCTYNATE CO3HATENbHO W, GYAy'M
OfBATH YHACOMD H CTPAXOMB, ABNAKTDL BCe GONBLIEK yactio ma-
WHHANBHD, noaycoaHaTensho. Camue cnocofn, KOTOpHE YOOTpe-
GAAOTCA ANA  NpPHBEAEHIA OCYMKAEHHAN0 Kb packasvio, He BCeraa
MOrYTh GHTL OAOGPeHH.

Bv Adrniv, no CeHABTENBCTBY OAHOMD MNHCATENd, KaK®h TOMBKOD
nEnaeTCA WIRECTHHMDL, YTO OCYHMAEHHWH H0NMEHD ObiTh KA3HEH,
nyxosHHe BCEXD CEKTD CNBWATH Bh THPLMY W HAYHHAKTE MYUYHTB
OCYWIEHHATD, MO ErO We CN0BAMD, NpHeofuMue npumbpe packasHia
OCYHAEHHEXY Mano CToATL aorbpla., Cpapwenin nonowedin epT-
BYIOLWATND CBOEW MM3HID AnA Gnaruxe ubned ¢v moaomedlem®s npe-
CTYNHWKE eCTh CpaBHeHie WatanyToe u Januwusce, HepTBYOLWid
caoEd  wH3nin phnaeTsk Xopomee nbno 8L ATOML CMECAE 3acoy-
MHMBAETT BCENPOWeHie, ecAd OW ero copbeTh Owna obpemeHeHa
Kakumu-Hielyis aypHumn ghramu.

Pazapl Bb TakoM: HPABRCTREHHOMD NMOADMEHIM HAXOZWTCA Npe-
CTYNMHMKD, KOTAA ¥ HEr0 OTHHMAKTb WH3Hb NOCPEACTBOMD KAZHH?
Hene3a He 3amBTHTL, YTO [OBOAH 3AWMTHHKORL CMEpTHOH Ka3HH
OTHOCHTENLHO PACKAAHIA M MCNPABAEHIA, MIABHENTD OOPAROMD, OCHO-



— 26 —

BaHW Ha TOM ke HeoGXOQMMOCTH 3TOr0 HaKa3aHid: MeOGXOIMMOCTE
CMepTHOM Kaauw, no wxs mubuio, ropazgo saxnbe, ybny gonyckeman
MMM HEOOXOJHMOCTH WCMpasfeHia npectynHuka. Ho neolxommmocts
CMEPTHOH Ka3uu ecTk cydwexkTHEHOe MHEHIE, KOTOpOe He NOATBED-
HHAeTCA O0BEKTHEHHEMH AOKASATENLCTEAME; NO3TOMY HEeOGXOAMMOCTS
MCOPABNEHIS NONYHaETh CAMOCTOATENLHOE 3HAadYeHie W ocolexHyio
BAMHOCTh, — 38 4TO COOCTEEHHO HW CTOATE NPOTHBHMEH CMepTHOH
Ka3HH.

OoHO H3D CAMHXD CHABHLIXDL AOKAZATENBCTED, KOTOPOE MPHBO-
O8TE Bh NOALIY CMEPTHOR Ka3HM eR SaAWNTHMEH,—3TO—T0A0C D
Hapopa, ero wpuaudeckia y6bwmaenin, ero condcre

370 O BHAW npumHpedia ¢k Boromb, OGLIECTEOMT W CAMHMD
coGow? JTO AM packasHie w HCKynaewie BMHEF

Conocrasnas 3TH JOBOAH M BO3PAMEHIA MPOTHEDL HHXD MOWHO
NPHTTH Kb CAbayiowmms sakmoveniams:

n) Jo cuxb nopbt Bb M3EBCTHOH YACTH HAPONA MHBYTB, XOTA
M Bb ofmoMkax®, TH craponarsia, nepeoGuTHHA no3aphuin wa npe-
CTYINEHIA W HAKA3AHIA, KOTOPHMDE O0A3aHA CBOMMD MNPOHCXORjE-
HieMD CMEPTHAA Ka3Hb: N0 3THML Bo33pEHiaM® NpecTynieHdie ecTe
NHMHOE OCKOpGnedie, a HaKasaHle—rpy6as W HU4EMD HeCAepmAH-
Had KpORARAA MecTh; nozwme noaapiuin sTH HBCKONBKO BHAOH3IME-
HAKTCE W APHHUMAKTD PEAHCIOSHEA OTTHHOK®. Mo 3THMD BHRO-
HaMBHEHHMM S pPeNHrioaHNME BO33pEHiaME, 34 KOTOPHMH BB CYLI-
HOCTH CKpuBanuck Boaaphuin rpyfoidl mecTw, npecTynnexie ectn
ockopinerie Gowecrsa, a4 Hakasadie — npumHpedie ©b Borom,
OuMLeHie OTb NPECTYMAeHin, HCKYNneHie BHHL, YNOBNETBOpEHiM npa-
BOCYAIA. 3to Bh CYIHOCTH TONBKO ANOTe053a NPEXHHXND BOIIDBHIA:
KaKk® Tam®, Takt # 30bcs s npectynnedin rnaspoe—ue 00LeKTHE-
Hufl Bpedn, @ cyGbeKTHBHOR ocKopdneHiw, BB HakasaHiu, — He <o-
orsBreTeie ob Tawectiio Bofinm, a  yposneTeopeHle MIM  YYBCTBY
wenonBNecKAro MIEHIA, MAH CKPWBABIIEMY M0 MOHATIO GOMWeCTHEH-
Haro MuweHin.—l'OCNOACTED YacTHAro MUeHiA W mMileHia 3a oCKopO-
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neHHoe GowecTso, Bb BUAS BO3MAHIA pABHOE 32 PABHOE, HCKYN-
NeHie BUHH, YMHIOCTHBACHIA, OUHILEHIA, COOCTBEHHO Mpowmno. [Tpeobaa-
faHie MOAYYMAM ApyTis BoaspBHia. Ho oGnomks 3Tuxs poaapbinil octa-
wTeA, b Buab THXD, AEneHid, HA KOTOPHA YKASHBAKNTD IAWHTHHEN
CMEPTHOR KAa3HH, KAK'b HA [OKASATENLCTBO HeodxomumocTH ef. Kb
ITUME OGNOMKAMT NPHHAMMERATE: MOO0BE MaccH Kb apBanigams
Ka3HH, HEYA0BONLCTRIE ed, KOTa THIWAK T ee 3Toro aphawwa, RonpeKy
e OEHAAHIAMS, COOCTESHHAN e PAcnpasa Cb NOMHIOBAHHENE H HeKa-
IHEHHHMT MPECTYNHHHOMS, BOOOLWE, BECh TOTH UMHH3EMD €7 TOBe-
AeHiA, KOTOPHHA OHA NPOARNACTS BB 3TY CHHIIKOMD TAKENYID MHHYTY
OGWECTEEHHOR XHBHH. OOGNOMKH 3THXD HAPOIHHXD sozapbuid pmb-
OTE CEOK Teopiw W ceow Puaocodin. Cona [ORKHO OTHECTH
Teopio TEX®L HOBBHWMXD NUcaTenel, KOTOPLE CYMTAINTD CMEPTHYIO
KA3HE HeOOXOAMMOID, KaK's BO3ME3Nie, KAKs YI0oBAeTROpeHie paRH O
334 PABHOE, KAKD HCKYMACHIE BHHB, HIH KAKD OYHLLEHIE HPABCTERH-
HArQ 274; CHOOa #e [0JLKHO OTHeCTH W Teopin Kawta, Kotopud
CYMTANL CMEPTHYI) Ka3Hb [0 TOTO HeQGXOOHMOK W 10 TOTD off-
3aTeAbHOI AAA OOWECTBa, 4TO OHO HOMKHO CErOfHA KA3HMTL YG6il-
uy, ecnd Gu emy 2asTpa npeacToAno pazodTHck. Beh 3TH Teopiw
ECTh HOBOE WCMPABMEHHOE W [AOMNONHEHHOE W3NAHIE YIOMAHYTHXS
CTAPO-0ABHHX® Haponumxs p033apkuil Ha npecTynnexie W Hakaza-
Hie, xoT8 oHE OTKPHEAWTE CEOER NPOHCNOHIEHIE M Jame, CYHTAS
el 3a cTHAL nogodHOE POACTERO, BOOOpAWANTD, 4To oHb HosBi-
WArS MpOHCXOWAeHIA. TAKHME OOPAZOMT ZAWMTHHKH CMEPTHOWM
KAZHH, CCHTAKWIecn Ha KOpHaMuecKin pozapluia Hapoga, Omnn Owm
COBEPIIEHHO Npashl, eciubs esponefckyio Teopi NONBMHYTL HA TH-
cagy AbLTH Ha3aaL, AW econde OHE HA4aNa BOSBPALEATHECH TY0A,
OTKYIA OHA BLILLINE.

¢) OcofeHHo CTPAHHMMY NPEACTABAAETCA TO, YTO SAWMTHHKH
CMEPTHOA KazWwW BL 3TOME Ciyua® onupawTon Ha po33pBHia HA-
pOAHuA, He gasmww cedb Tpy#a NOHATE MXB cymwHocTe. OTuero TH
e 2AWMTHHAEY He npuibraoTs Kb Bo33pBHIEME HAPOAHEMD, 004
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paaphiuenin OPyTHXb, NEPBOH BAKHOCTH rOCYIAPCTBEHHEX®, ofwe-
CTBEHHHXL M HAYYHHXDL BONPOCOEL, HAaNp., BOAROCLA O NOAATAXS,
0 no3emensHoll cobeTeeHHOCTH, 0 Kpeauth, o comHub, semnd
T. A OTYEro, HANPHMBPD, OHM We HE CYHTAIOTD HEOOXOAHMBMD Tpe-
chblosaTs eBALMB, Bb KOTOPHXb Hapogb Taks ewe kpboko ®%-
PHTB, ¥ KOTOpHXB OHB Henpous npecnipomate cytoms? Cb B03-
aphHiaMK HapomHuEMK HEOGXOQMMO BO MHOTHX® Ciyuasaxt coolpa-
waThen; 9ro He mbwano O TEEPAO NOMHHTL W HBKOTOPHMD 3a-
WHTHHKAMD CMEPTHOH KasHW; HO COOOPAKATLCA Cb HHMMM Oe3b pas-
Gopy, TOMLKO MOTOMY, WTO OHM HAPOAHMA — SHAYMIO OW MHOMAA
ofpeyb BCH yCBXM LMBHAMBALIH HA COBEPLIEHHYI) MOrHGEN.

) SaWATHHKAMD CMePTHON KasHH, ONMMPAOWHMCA HA HAPOAHOE
poaaphuie, CiboBano O waTH janke no ITOMY NYTH H NPHBOAMTL
B NOKAJATEAbCTEO TOFO, HTO HAPOLL TPelyeTh CMepTHOH KasHM,
Bek b rpyOms, UMHKMYECKIA CUEHHW, KOTOPHA CAYYaloTCA BO BRpeMa
kaaned, Bch wyTke, Bch Ge3HPABCTEEHHWA BHXOAKH DL 3TO BpeMs
TOANW, BCE en paBHOAYWe Kb HPABCTEEHHOH CTOPOHB KazHell u
BCH €A WAMHOCThL coZepuath rpydyw, HevenosBUeCKYD HXB CTOPOHY.
BEos BO BCEMD STOMD TORMA, LM HE NPAMO, TO KOCBEHHO BHpa-
#aeTs OfobpeHie mponuTin wenorBueckod kpoew. Bopouems, eciu
omnke BomoTphThea Bh TH QaKTH M3B HAPOAHOH MHM3HW, KOTOpue
OHW NPHBORATH 33 CMEPTHYI0 KaZHb, TO OHM OAM3KO W Kb TONLKO
YTO MPHBELEHHE M,

Wraikb, CMEpPTHAS Ka3WL Me TOALKO He CconbiicTyets ofuwe-
CTREHHOR Ge3nnacHOCTH, He TONLKO HE BOSACPKHEAETE OTD MNpe-
cryinedid, Ho umBeTh NONOWHTEALHO AYPHHA CTOPOHE, KOTOPHA
Yyikae BOBMB ADYTHME HAakazaviamb. EAMHCTBEHHHA NpenmymecTsa
£A Bb [MA33Xb HAPOAOEL COCTOATE Bb TOMB, HTO OHA 04eHb
NpOCTOR, AEIEBOE W HE [OA0BONOMHOE Hakasawie. YrTolu uenorbka
pep#aTh Bb TopbMb, 4TOOH NEPENOMATE €r0 NOPOUHYID HATYPY H
cobmaTe M0 MONCEHHEMDL, WAW no Kpaiived mBph ﬁeaonm-_lurn wie-
HOMB OGLieCTsa, AAA STONO TPEOYWTCH SHAUHTENbHHA HIREPKKH,
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Gonpinoe TeprhHie M HACTOAWEE TPAWIAHCKOE MYWECTRO He 0od-
yyupsoesca Bnianio Gomke man mexBe BPEMEHHBXT TpEBOrDL, &
ymBijee no6opoTh AYWeBHYW OnNacHoCTe. TOMAR KaK® CMepTHaR
KasHb, He TpeGys MM [OArAr0 BPEMEHW, HH H3AEPHEKD, HH OCOOEH-
HEXB TPYLOED, ONHHMDL PasoMb M HABCErAA OTHMMAETL Y NPeCcTyn-
HHKA BOZBOWHOCTE EPEAHTH, M THMTL FAPAHTHPYETE M 3rOM3MT 4e-
noshyeckil 0TS MHUMBXE W ABACTBHTENLHHXD OnacHocTed. SawwTt-
HHKH CMepPTHON Kaafw CTapaTenbHo MACKHPYWTh YKAZAHHYW NpY-
YWHY MPUBASAHHOCTH HAPONOEL Kb CMepPTHOR Ka3uW, gasaa eff 60-
nBe BoREnmeHHoe obbucHeHie. Ho Time He menbe ata aniIHII-IE.
MHOMO CHOCOGCTBYETS COXpaueHis cMepTHOH KasHM b wwcnb Ha-
Kasauifl, 4TO MHOTAA GONBe OTHPOBEHHME SAUMTHHKH ed M BHCKa-
AHBAITS; TAKb b 1864 r., Bb aHrnifickoMs napnamenth w3sBeTH
Pofykh OTCTAHBAND CMEPTHYID Ka3Hb Kaks fonbe peuesoe CPefcTRO
MOCTABMTL NPECTYMHMKA Bb HEBOAMOWHOCTE DPEAMTh OOWWECTBY.
Hackoneko 3aKoHews, opolpurenewst W yoroduwes nopodnui  300-
H3MB—3TO APYrOA BOMPOCH.



Hpogeccops Mocxosexato  ynusepcumema I'. E. Koaoxososs
(¥ 1909): Vioaosnoe npaeo. JMumowp, ok, 1899 — 900 n.
367—568 cmp.

Bs TeopeTHyeckol mmTeparyph OHA0 MHOrD NONMTOKE AOKa-
FATE HEOOXOMMMOCTL CMEPTHOH KA3HW, HO HH OfHA M3BL HHXD He
mupepkHBAeTs M cnadoll kpuTmkW, HawGonhe pesHOCTHHMM ed 3a-
LMTHHKAMH SBIAIOTCA CTOPOHHMKH A6COMIOTHHXL Teopiil Kauta u
lerenn. CmeprHas KaaMb HeoOXO0gMMa, No WXb MHBHIO, moTomy,
uto and HhKoTopex® Hambonbe TAKKHXE NPECTYIIEHIA, HEBOIMOM-
Ho HafiTm ppyroro sxeueanenTa. Ho Takie gosogsl MOryTh OWTR
yOBAMTENLHE TOMBKO ANS TOMO, KTO CMOTPHTE Ha HaKasadie, Kaks
Ha ocymecteaeHle adcomorHofi cnpasepiueocTd. Cb pauioHansHodk
ToukH 3pBHIA BECh BOMPOCH AOMWEHD CBOAWTHCA Kb TOMY: Heobxo-
AMMA - I CMEPTHAA KasHb JUIA YCTpaHeHia vacTHOM MecTw wau pna
oflaro W YACTHArO npegynpexfedia npectynnexid, Kaxs 6u nm
Suno pparoubHuo Gnaro, paspywaemoe NpecTYMAeHiEMD, YYRCTBO
poaMeslls, BOBHMKAKUEE BL NoTepmhalieMb, [pH COBPEMEHHOMD
COCTOAHIM KyNbTYPH MOXeTh GWTh ROCTATOYHO YROBUETBOPEHO APY-
remu  cpepctBamu, Kpom® cmeprHofl Kasmwu. HAcvo, moatomy, HYTO
nocaBAHAA HE COCTABMAETE HeolXOLMMArD YCOIOBRIA ANA OrpaHuyeHia
mecTH — camoynpascTea, flanbe, ycrpawawowee nbiictele yronosnoi
YIpO3W 3ABMCHTD [AABHHMTL 00pA30OMTL HE OTh KeCTOKOCTH HAKA-
saHiA, a OTB ero HeMaGBWHOCTH, CTATHCTHYECKiA Talmuun yOBm-
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JAlTh Hacke Bk TOMB, UTO HM OrpaddueHie chepw npumBuenia
CHMEPTHOR KaaHd, HH MOAHOE ed YHHYTOMEHIE HHKOTIA He BOEKAH 3a
cobGol  yeeawuedla uucna npectymnenid. 3arthmb, gaHMEa onwTa
AOKASHBAITD, YTO HEHCHPABHMEHXDL NPECTYNHHKOEL HBTD, 4 eCIH
3T0 TAKB, TO NPEAyNpeRfeHie POUMAMBA BCErDA MOXKET® OMTh A0-
CTHIHYTO MOCPEACTEOMD HCAPABHMTENLHLXD HakazaHid. Ho ecan mm,l::
AOMYCTHTB, HTO BB MWIEBCTHHXE CAYYAAXE MOKHO OHTH BHOAHE
YOBKIEHHHMD Eb HEHCOPABMMOCTH MPECTYIHWKA, TO IS Npefynpe-
RéHiA peudauea BnoaHb AOCTATOYHD TAKHXS MBDb. KAKD NOMHIHEH-
HOe THpeMHOe sakmoyedie. Bb nokasaTenseTio HepauloHanbHOC
CMEPTHOH HASHM MOMHO NPHBECTH EIMe W [APYTiA Ypeasnuyaiuo BBp-
Hus coofpawendis. Taxs, OHA He YADBAETEODAETD: HH OJHOMY H3® |
ycnosifl, TpefyeMHXD OTD HaKaz3aHia BoobLe,



Hpogieccops. Riescraro ynueepcumena d. C. Bmwaopuys-Kom-
anpesexiii (1) - Yuebuuxs pycexaro yiososwaro npasa. Kiess, 1903,

cmp. 257,

«CMepTHAR KasHb He A BAHME, HEOTMBHHMA H HERBO3HA-
rpAAMMAE.  CMEDTHAA KA3Hb AHTHKYILTYPHA... OHA AHTHKY/BTYPHA,
MOTOMY 4TO OKASHEAETH JEMOpPANM3ywWlWee BAIAHIC HA Ha-
poft OOHT: NOKA3WRAETH, YTO CMEPTHAA KA3HbL BECHMA BREQHD
phiicTeyers Ha TOMMY, ABNAACH, Cb OAHOH CTOPOHE, HAMMANHEMD MPi-
mEpOMDb KPOROMPOMHTIA, OCBAWEHHAND 3AKOHOM®, npmtpum_. BECH-
MA OMAcHLMb A0A HeofpazoBaHHaro vensosBra, CKNOHHATO Kb Nos-
paRaHio, 2 cb Apyro#, cnyma npeanoromt AnA rpyQHxE BEXOOK®
W UMHHYECKHX® LWIYTOKD, Bce 3To, emBeTh manToe, npespaeTs
apbaume cMepTHOR KasMW BB WKOMY rpydocTH w 3sbpcreas.

H. J. Cepsweacxiii. Hpogieccops C-Ilemepbymeraio ywusep-
cumema (f): Pycexoe yrosoence npaso *),

Bonpoct o cMepTHOR KasuW, KaKb K3EECTHO, NpecTaBnseTcR
BB auTeparypd cnopuwms, Mano Toro, sa mocabuale rogw wmeno
SAUMTHHIKORD 3TOMD HAKAZAHIA, MOXHO CKA3aTh, AAWE YBeAM.4H-
nock*¥), [Nepesil R0BOAL BAWMTHHKOBD CMEPTHON KA3HH ecTh TOTH
HUTQ CMEPTHAA KA3HbL CAYHHTE CPENCTROM® ofésneuexin oduecTea
OT® npecTynHuKoRb. JIBHcTBMTENLHO, KASHEHHHA npecTynHUKL BO
BTOPOA pasth, OYEBMAHO, HE MOWETH COBEPLIHTE npectynHaro phania:
OfUECTED 0TS HETO o0eaneyeHo HecomuBuno, Ho s noXKINCHHOE
JAKMOYEHIE TOWE ecTh CPEACTEO ofesneveHin; AOATOCPOUHOE—BL
JHAYHTEMLHOR CTEMEHM TOMHD TAKD We, TAKD KAKB S08a IH MOMHO
APEANOAOHHTE, YTOOH NPECTYMHHKD, BNWENWIA M3b TIOPLME nochh
poaruxs BT sakmoverin cTapuKom®b, He wambHmncs, mo kpaiined
MBph, HACTONLKO, HTOOH HE COBEPIATE HOBMX® NPECTYMHHXS AEAHINA,

[Ho BOSpakawT®, HMKAKIA TIOPLMH HE MOTYTS CAYWHTS FADAHTIERN
OT® NOOBrows w BCABACTRIE STOrO OTH HOBAMO COBEPWIEHIS npecTyn-

*) Mogr enisnieMt CBOMNT MOAHTHYECKHX® BIFAAf0s npod. Ceprbecxilt
BHECH Bb CBOE mocnbguee WAgaMie yyedHuka HWhkoTopus HamBuenia, nemn-
WeHHWA  HHTepeca. Ma counn nonesiums oTMBTHTL 3TH waxBuedin v1 Ha-
croRueyd s clopuuich. BHOBL BCTARMEHHBA ABTOPOML fpase nombuenw B
CHOCKAND, & BHOYWEHHEA HMD JPA36, HENEPEREYATANHLA Bh HOBOMbD HEA-
HiW, NOCTARICHH HAMM BB cKOOKAXL. Mpusmuanie pedasii.

**} Ho menkas He mpHaats, uTo ooh AOEOAM KAKDL 33, TAK®: H NPOTHEL
CMEPTHON KAZHH, NPEICTARAAOTCR DECLMA OTHOCHTENBHEMH,—Bb OCOBEHHOCTH
AGBOAN, NMPEILABACHHLA Bh SAWMTY CMEPTHON KaaHu.

3
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#uxd obasil. Ha 210 MowHo oTBBTHTHL cnosamu MutTepmailepa, yto
ECOH HAXOMATD BOIMOMHHME CoqepiaTs 35BPHHUN M 300N0rMUYecKie
cand, He Gosick noGBropb xMwHuxb 3sbped, To noveMy e oblue-
.CTBO HE MOMETH CYMTAThH CeA rapaHTHpoBaHHEML OTh noGBroEs
“NPECTYMHHKOED W3D MBCTD 3akmodenia? Mano Toro, cMepTHan Ka3s,
€CIH OHA €CTh CPeAcTBO oGeaneueHin odwecTsa OTH MPECTYNHHKOED,
AOMKHA NPHAArATECH Kb TBMB NpecTynHuM® ubauiamb, KOTOpHA
OfNAAKTE CEOHCTROMD MOBTOPREMOCTH, KAKOBW, HATNPUMTDSL, mOCA-
raTenbcTea umywecTseHHud, Mewny Timb cmepTHan KasHe Hasua-
yaeTes MPEMMYIIECTBEHHO 34 YOICTBO W MOAWTHYECKIR NpECTymHES
nhaHis, TO-ECTh 3a TAKiA, KOTOPSN HEé OTIMHAKTCA OCOOBIMT CEBOH-
CTEOMT MOBTOPAEMOCTH, HANAMATH e CMEPTHYI0 KadHb 33 Kpamy
HE COMMACHTCA CAMHA ApHH SALMTHHKD €A Bb Halle BpeMa.]
Bropoft nOBOLE — OHA €CTh EMHCTHEHHOE COpABe[IMBOE BO3/A-
adie 3a HiKoTOpEA npecTYNHHA ABAHIA. DueHb YACTO MPHXOAWTCA
CAMWATL, YTO CMepTHOH Kasww TpelyeTt uyBLTBO CNPABEATHEOLTH,
npucywiee Hapofly; 4To Bt Hapop® wueeTs yGBapenie, 4TO Kposs
TpeyeTs KpoeM. [IPOTHEL 3TOTO MOMHO CKA3aTh, YTO Hakasanie
BOOGIE, KaK®: MW yxe BuAbmM Bue, He eCTH YTO-NHOO PABHOE
noectynHomy AbAHi0; TpedopaTh, uTOGH Kawaoe Haxazaie paBHA-
woch mpecTynHomy ABAHI0, HEBO3MOMHO [3TO npocTOH COPHIMD,
npocTas wrpa ciorb. [Jdanke, cmepTHaA KA3Hb BOBCE HE nwEeTs No=-
ETENEHHOCTH M He o6napaers CBOHCTBOMB ABAMMOCTH; MOITOMY ECH
OHAa eCTh CTpaBeANiEOe BO3Mesnie, TO OMEBHOHO, OHA [OMKHA NPH-
naratecn 3a ABaAdiA, pasHuA Mexay cofomw. A mexny TEMB Takoro
PABEHCTBA HHKOrAZ He OHBAeTH; [BA HanpumBpL, YMHIAEHHHX®L
yoificrea Hukorma He GyayTs BnoaH® pasHs meway cobom. fAco
noATEepWAAIOTL 5T0 BCH BAKOHOGATENLCTER, OTMBHHBWIA CMepHYO
KasHb: OTMBHUED CMEPTHYI KaZHb 3 WIRBCTHHA NPeCcTYMHHA ILR-
Win, SAKOHOZATENALCTEE STH DOHCE HE HASHAYMAM 3a 5TH ABania
pcerga opHMxs W TEXb we Hakasaniil. Bb HAWEMD YAOWEHIM HaKa-
saMie 2a Y6iicTBO npoxopMT® BOCEMb CTeneHed; OfHO ywe 370 of-
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CTOATENLCTBO MOKASHEBAETH, 4TO M CaM® 3aKOHOzaTens ogHo yOid-
CTEO He CYHTAETH pasHEMB Apyromy. [lawe u ams Thxb 3aHono-
QATEALCTED, KOTOPHA COXPAHWIM CMEPTHYW Ka3Hb, CYLIECTBYHTH
HecOMHTHHEA [OKAZATENLCTEA TOPD, YTO HAKASAHIE 3TO HAZHAYASTCR
He 3& PABHHA MPECTYMHHA ABAHIA, &8 MMEHHO, BL MOPAOKE mOMMAO-
BAHiA, CMEPTHAH Ka3Hb ZAMBHAGTCA HA NMPAKTHKE camumu pa3Ho-
pOpAIHKMK CPOKAMH JHIIEHIA CBOOOJH, HAYMHAA OTH MOWHIHEHHATD
W A0 OOHOTO TOfA.]

Tpetit poBont 3AWMTHUKOBDL CMEPTHOR KA3HWM COCTOWTE BB
TOMDb, HTO OHA €CTh CPeAcTRO ycTpawamiuee, Jloroab aTOTL CAMD
no ce6t ecTe OTHOCHTENLHBEL, HM N0KA3ATh, HH ONPOBEPTHYTh €ro
HET® BO3MOWHOCTH, M JOMKHW NPH3IHATE, 4TO Bb HBKOTOPHXD
CAVHARXE CMepTHAR KasHe ABACTEMTEAbHO HABAAETCA CPEACTEOMT
YCTPAIAIUMMTE; HO Bb  APYrHXb—OHA TAKOrO 3HAYEHIA BOBLE He
nwbers. [By 1876 rogy b Magpunh, £b BPEMS CAMAro WCHOAHEHis
emepruod kasum 3a ydiflcTeo, copepliedo Gwno gpyroe yGillcTRO PR
Tonns, okpywaswed swadoTs. B AWrnin kapmawsoe BOPOBCTBO
NPOM3BOAMAOCE OOHKHOBEHHD BB CAMHXH WMPOKMXD pasmipaxs &b
Tonmk, Boxpyrh swadorta, Takwxs npumEpost MOWHO NPHBECTH
MHOMECTEO. HTO (MEPTHAA KaZHb Bh HIRRCTHHXD CNYYAANB YCTpa-
WaeTH, Bb ITOMBL HE MOWETH OBTh HHKAKOMO COMHEHIA; HO, Cb
apyro# cTopoHW, Tamkske wecomuEaHO, 4TO BB ubnol Macck ny-
YAEFh OHA BOBCE HE MPOH3BOAMTL YoTpawawaro gbAcraeia] npe-
mBuenie we cMepTHOH KaZ3HE Kb NOANTHYECKHMD NPECTYNHHEKAMD
HepBOKO CORNAETE ONA HHXD OPEOND MYYEHHYECTEA.

QoMb H3T NPOTHEHHKOBE CMEPTHOR Ka3HM, FeTuens, oKaH4H-
BAETH CBOE COYMHHEHIR CHOBZMM: «CMEPTHAN KA3HbL HECNPaBelMER H
nenbnecoodpasua, HepasymHa M Geavenopbuna, OGeaHpaBCTEHHA M
necoppemendas, [My crkamwems JMWL: «HECOBPEMEHHAR—3TOTD BOON-
wh poctaToyHo — W, nowanyd, ewe: sdeavesoeBuHar, pazymba
a30kch MoAb MoHATIEMb 4enoBb4YHOCTH CBOACTEA MPHPOAW COBPEMEH-

naro uemosbxa, a we uenopbia setxaro mipa. MocypapcTeo W 4eno-
Hig
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Kb NG MOCTENEHHO APULUAN Kb YBAKEHIO AHYHOCTH; HO Npaws]
laze, rosops, ¥T0 HACTYOHTL HEKOrJa BpeMs, HOMA Cb YKACOMD
GYAYTH PA3CKASHBATL O CTAPOMb EBapsapcTed, KOTOpoe BMABAD
‘egBad MW He 3ACAYTY mepent BOromds Bh TOMB, MTO SAKOHH NpoH-
anu Kpoes W mofed u xpucriaws, (Hase vom Justiz-Morde)®).

Otpbwance 0TH BCAKMXD mpensaaTexs mubHil v npeapascya-
KOFb M CTAHOEACH Ha MOYBY MOAOKHTEALHOH HAYKH, MH JONKHE
HEYKAOHHO MCXOOMTH W3B TOrO MONOXKEHIA, YTD CMEPTHAN KaaHb—
AuIeHie WH3HH NPECTYMHHKA—eCTh OAHA W3 KapaTenbHEX® MBPh
YFONOBHANO NpPasoCyfis W NOANEWHTD, NOITOMY, ONHHAKOROH OB
HHMH OUBHEE MO OAHMMTL OGLMMD MPABMNEMD HA OCHOBAHIH ONHHXD
u Thxe ke KpuTepiess, [OubHuBas cMEpPTHYI KadHb 3THME CMOCO-
GoMb, ME MOKEMD JHWE CKA3ATH, KAKD CKA3aNH BHILIE, 4TO CMEPT-
HAS Ke3Hb Bb KavecTsh yroaoeHaro HMAKa3aHlA Mb CTPOrOMDL CMEIC-
A% nporwEopBuUMTE NONOWEHI0 AWYHOCTH BEb COBPEMEHHOMTE IOCY-
papcTst M HPABCTBEHHOMY HACTPOEHIN AYYWHXE YacTel COBPEMEHHARD
oOIECTEa, YTO OHAZ He WHAMBMAyanbHa, Henbanma u Ge3yCNOBHO
HeBOSrpaaMMa, a NOCeMY W He YMBCTHR Bh KapaTensHod cucTemd
COBPEMEHHHNS TOCYAAPCTEL., ITO COBEPIIEHHD NOCTATOMHO AAA pas-
phinesis OPHOMYECKAro BOMPOCA O CMEPTHOA KasHu].

*) B nosoms waganin podapseno: «Mu cxamesm®: BOCH BOLPOCT apbce
Bb SCOBDEMEHOCTHR, AN HECBOEBPEMEHHOCTH",—ApyrHMN Ciosamu, phuwenic
DOApOCA O CHMEPTHOR KAsHA 3ABHCHTE 0TS HAPORHOR STHKE Mas Toro, yTodu
NPHINATE, WTO MponuTie kposH wenorbia, copepwasmoe no nosenbuio saxona
W OPEANHCANI YA, To€ CMEPTHAR KA3WL, ECTb BAPBAPCTRO, HeoOXomuMo,
wTofu MOAM COBHAMM, 4TO MPOAHTIE KPOBM MM CAMMMM, BB TOML uHcA
MOAMTHYECKR YOIACTEA, £CThL BAPBAPCTEO. A NOKA BTOTD COFHAHIA KBTS, HEAb-
sm TpedoBats, yTodu rocypapcTse OC3yCAOBHO OTHASARLCL OTD CMEPTHOH
wagiin. Me MoWeMB NPOMIHOCHTE Kakl yroghe xpacuess phud UpoTHES
cuepTHOR KasHW, o 3TO OYAYTH ofHD NAMEHTANIH, OMEHL YACTO CAYMAULA
NHWL AnA nokasanin cofcreennol pofpogbTend ABTOPOMD, 4 CMEPTHAR KAINL
GygeTs OCTABATCA, W €CH BAKOHOJATEAL, HE COPABAAACE Cb COCTORMiEMD:
napopHoh aTHiH, €& OTMBHHTE, TO OHA BOIPOANTCA BL Goparh caMmocyma, cyna
Jiurua W 7. 0., wan otwbua en npuHATA GYAETD 52 NPHIHAKD CAAGOCTH rocy-
papeTeReHnol BRAcTh, 4T GYReTh Clle Mywe.

H. H. Posuns, Ipogeccops Tomeraro ynusepcumema. 0
cmepmuoii xaanu®. Prow daa 1o0dusnato axma Hunepamopexaio
Tomexazo Ywnusepcumema 22 oxmabpa 1906 wda. 6—8, 9—10,
17—18 emp.

OdnanaeTs AW rocyOApCTBO BIACTRI0 NHWATE FPAKIAHMHA KHIHH,
npefasas ero cMepTHOM Kaauu? ByaeTsh AW akTh rocymapiTseHHOR
BNACTH, cosepwaemoll Bb 9TOMTD HanpaBAeHin, HMETh XapakTeps
npasa? BoT® OCHOBHME BONPOCH, WA KOTOPHE JOM#EHDL (HTh AAHD
oTEETE.

Kaks 6u My He o6BACHANM MNPOMCXOMKLEHIe TOCYQapiTEa W Ero
BNACTH, MYTeMb MEXaHWYeCKoH, opraswqeckod wnn wwnoi, Gonbe €o-
BpeMEHHON TeopiM,—Mu J0NKHL GyIeMb NPHATH Kb OOHOMY ONOpe-
phmeHHOMY W GeacnmopHomy Bupofy. Pash rocygapeTBeHHAA BAACTh
(CTPORM, MOPALOKD) CYWECTBYETDH, — OHA HEMIGBHHO CTPEMMTCA M
noaHa CTpeMHTRCA BCEmK mEpami NOLAEPRHBATE ABTOPHTET D CROHXT
eenEHiA. Hakasawie senmerca ofHod W3 TAKMX: (KpadHHXE) MEDD
noAgep#aHin ABTOPHTETA CYIECTBYIILMNS NMOpAnKa » BnacTH. BCE
HAMPARNEHHEE L 3TY CTOPOHY SKTH FOCYIAPCTEEHHON BRACTH, Npem-
NpHHATHE Cb cobmoneHiems Gopmansiuxs yonopid, dynyTs ambTh
Ch TEOPETHYECKON TOYKH 3phHid, COBEPLWEHHD BAKOHHBA NaPAKTEPD.
Tak® 000CHOBMBAETCH DOpMANbHOE NPABO rOCYAApCTEa (CYOBEKTHE-
HOE YCONOBHOE NPaB0) HA HAKA3aHlE, BKAWYaA CaMuA THAXKIA ero
$OPME, BEAIOMEA W CMEPTHYID KA3Hb.

Ho ote dakTHYecKod RIACTH, NpeEpamledHod »b $opMansHoe
Npae0, Bb GOpMEHHOE NOAHOMOUiE, elle paneko B0 ABACTEMTENBHATO
npaea. Bonpoch aKm0¥aeTCR b TOME, HACKOILKO MBpu, npegnpH-
HHMAaEMHA FOCYJApPCTBOME B'b 6opbGl 3a yCTAHOBAEHHHA MOPALOKD,
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dyayTs odnapate ABHCTBMTENEHHMD ABTOPHMTETOMD, ABTOPHTETOMD
npaea, MBpw 5TH, dopmankHO ZAKOHHEA, MOTYTh ONHPATHCA Ha
OpraHH30BAHHYI GHIHYECKYID CHNY: MOAUYHHEeHie HMDB OypeTs duan-
yeckn HensGB&Ho, 310 OyvIeTt NONMTHKA ronofl BRACTH, NONHTHKA,
CHAB ¥).

Ho ov® MOryTE: ONHPATHCA HA CHAY MCHXHYECKYID, HA ofllee HML
coyyecTEle ¥ MXB NpH3HaHie HAPOJHEMH MACCAMM.

By atomd ciy«at momuuHewie Wmb OyAETH CO3HATENBHO M [O-
Gposonso. 3agala NOCTPOHTE FOCYLAPCTEeHHHA MOPANOKD W Cpef-
CTBA ero nopgepwaxia Ha Takol nousb—CyTh 3ajaud MOIHTHKH He
cunw, a npasa. Bck mBpuw rocymapcTeeHHOM BNACTH, HE OMMPAaK-
WIACA Bb CHOMXE MNCHXOMOTHYECKHX® NPeinocHAKAXD HA NOHMMAaHie,
NpH3HaHle W COMYBCTBIE HAPOOHWXD MACCh, T8, cnbaywowia nomw-
Turb Cuab, HHKOMgA He GyayTb mmBTb xapakrepa npasa. Cob aTo#
ToukH 3phHia ¥ cwepTHan Ka3We HMKoOrga He OYyAeTH NPABOBHME
HHCTHTYTOMD M OKABATB 3TO HE TPYIHO, ,

FocypapcTeo BB CBOMX® BEMBHIAXNT MOWETH ONMPATHCA MW Ha

penwrio3Hpe nieans COBPEMEHHAro OGLecTBA Bb WHPOKOMD CMHCTS,

MM HA ero 3THYecKie MASANH, MAM, HAKOHEWDb, HA CO3HaHIe mpak-
THuecKkol HeoOxogmmocTH W whnecoolpaswocTu Tol man  gpyrod
mipu. Hu To, HH Opyroe, HM TpeTbe W3b HASBAHHHNG OCHOBAHIA
AnA cMepTHOR KaZHM He CYIECTRYETD.

MpoTHe® CMepTHOH KAZHH rOBOPHTE BCA HALIA PENWriO3HAA MO-
pams. Eclesia abhorret sanguinem. CmeprHas kasHs npoTHEOpPE-
YMTB OyXy xpucTianctea. H ecawm o nonHOM® KpOTOCTH W BCENpO-
leHin eBaHreNbCKOMD Y4eHid, Kakb 4acTo yKasueawTh, HBTH npa-
MOFO BOCTpPEIeHin CMEPTHOH KA3HW, TO NPOTHEL HER TOBOPHTH
BECh BHYTPEHHIR CMHCTL XpHCTiaWckaro ebpoyvenin, Bca «Xpu-
CTOBA Mpasjas.

*) Cp. Moxpunckiil, «[papos, 1906, Ne 22: npaso, 3AKOHB—RPHIHRKTCR,
KiWE $AKTD, HO OTPHUAKITCN, KAKB HOPMA.
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«Mouced 2amonfiupant Ham®s NOOHBATL TAKHXE KaMmMHaMu, Tu
YTO cKakewbr» Takb CNPOCHAW XPHCTA KHHMHMKK u  dapucen,
NOCTABMEL Npels HUMDL rpbuwuauy. «KTto u3w eBacek deaw rphxa,
nepewil 6pock &b Hee xamedbs, (loaw, 8, 5, 7). BoTe u 8ce esaH-
renecikoe phioedie BONPOCA O cMepTHOH KasHH. Jwwe OeadagewHoe
HenoHMmManie #oe SesnpegbasHan HarnocThL, Kakh samBTaas Baa-
aMups CONOBbeR®, MOTYTH CCHAATBECA HA EsaHresie sb sawmty
CMEPTHON KA3HM...

Takumb o6pazoms, Nepeas ONOpPa CMEPTHOH KasuwM, Kakb aAKTa
rocyjapcTeeHHod BRACTH,—penurio3doe mipocosepuanie ofmecTea—
BHNANACTH., BAacTh BHCTYNAET®, KAKD BAACTH, KAKL ronas cuaa*).

Apyrodl mCExonorHdeckod OonopoH 2TOr0 aKTa rocyRapoTBeHHOH
BA2CTH MOWETDh ABMATLCA cospemedHan BHB-penwriosdasn, ofwevenc-
phyeckan MoOpans, HpaBCTEeHHWA BO33pEHiR obwecrea, Haww wpao-
CTBEHHEE B3FNAAH W uyBCTER GEIYCAOBHO OTREDrATS: CMEDTHY
Ka3Hk, Hawa WpancTeeHHOCTL BCA MOKOWTCA HA VERMEHIM Kb 4eno-
phyecKoR AHYHOCTH, HA ORPeHOMT Kb Heil oTHOWeHiM, uGo geno-
BlYyecKan AHMMHOCTL HBARETN LUEHTPOMT M OCHOBRHIEM® BCel wawed
KyasTypu., Ha Toit e Touyk® 3pBHia mQom&kHO CTOATH M mpaso,
Bragusipt ConoBeest NMCATL: «HPABCTEEHHOE HAvand TPedyers
peansHaro npotusogBicreia v onpenbasers 3To npoTHEOABHACTEIR
(WM HaKaZaHie Bb WHPOKOMD: CMBCHE ChaoEa), Kaks npasomBpHoe
cpepcTee pbarenssaro uenosBromolin, 3aKoHHD W NPHHYAHTENLHO
orpainyssanmes sdbwHia npossnenia anofl BoMM He TOMBKO pagu
0e30MACHOCTH O0LeCTEBA M IO MUPHEXL YNEHOED, HO HenpeMmBHH
TAIWE W Bh MHTEPECANB CAMAMD NPECTYNHHKA». Bt 3ToMb Hpas-
CTOEHHOMTL XapakTeph Npagd Bech 3a10rd ero eaintin m yonkxa, w
AnA ofWecTea, KOTORO® Y#e MOOHANOCE HAa 3TY BMCOTY, CMepTHas
Ka3Hb Haecerga ocTaweTcA nBACTBiemM® «HeueCTHBHM®b, Gesuenoslu-
HEME H NOCTHAHEMDbE, OCTAHETCA «NPHHYIMTENLHEM: OTPHUEHIEMD
KOPEHHOrO HPAECTBEHHAND OTHOWIEHIR Kb 4enoRBKY».

Ana pycckaro HaApoSa 3TO MOAOKeHIE BB OCOGEHHOCTH MPARMALHO,
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CMepTHAA KaaHb «NPOTHBHA» HAMD, KAKD MHCANDL Yke XOMAKOED,
Kaks aymana Enusaseta, Kakb AVMADW Hawm Npeaku 3noxu Baagu-
mupa Kpackaro CONHHWEA, ®HBWE no «ycTpoeHin OTHIO M ABAHI.
ITO «CHOBA [UIEMEHM CHABAHCKArOs, AMIIL BaTeMHeHHAA BAlAHIEMD
Bu3aawTin, TaTapctea ® whMeuxaro aGcomoTwama, Cosepuenie
CMEPTHON Ka3HM Bb HACH He GYIHTL HHYEro KpoMb uYBCTBA CTHAR,
OCKOPONEHHBY S cosBETH, YECTH W HPABCTREHHAMD OOCTOMHCTEA H,
8% Konud kKonuomrs npeaphuia W oTepalieHis kb cunb—anHosHuS
Ka3HK ¥).

Taxs BumagaeTs M BTOpas BO3IMOWHAA ONOPAa CMEPTHOH Kaz-
HW—HpascTeeHHNA Boaapbuia ofuecTsa. H eb 3710l cdepd rocynap-
CTBEHHAS BAACTh, ONEPHPYIOLAN KAIHAMM, DHCTYNAETH, KAKbL ro-
nas cuna,

TpeTbHMT OCHOBAHIEM® CMEPTHON KazHM MOraM On OWTe MOAH-
THYeCKiA coodpawenin o ybnecoofpazHocTH ed, Taxs HaaWeaeMoe
NO3UTHBHOE HanpaegicHie Bb mayydoms wscrbposadnin sonpoca o
CMEPTHOH KasnW, BOSHHKIIEE BB AHMIM W pacnpocTpaHMBlIcECs
ot Esponk, dnaronaps MurTepmaliepy, vie gano orebTh Ha ITY
CTOPOHY BONPOCH,..

Cv Toukn 3phuin yronosHo-moAWTHYECKOH CMepTHAas KaaHk He-
uhnecoofpazsa W GeacMHCIEHHA, MO0 He TONBKO HE AOCTHFAETH
Thxe whnefl, 1% KOTOpHXD CYWECTBYET: M NPAKTHKYETCA, HO
ewe Gorbe cnocoGCTBYeTL INMAEMIH HACHAIA W HeyBAWEHIs Kb ve-
noRBYECKOH MHIHN.

1o «beaymie Kposowannaro askpas (Jopaws,) HETB Hu ogHoro
dGonke wiw menbe zamBTHaro Kpumudanucra, KOTopHH HHHTE Ha-
wens Gu cvBrocts yOBwpeHia BHCKAZATLCA BL 3ANMTY cmepTHOH

KA3HM,

Jlyuiie KpWMuHanucTu 3anaga, BCh HawM KpYNHBE KPHMHHANH-

*) Cw. Cuwopckifi: YypcTea, HEAMTHEAEMHA NPH BHAB cMEpTHOR KAZHW
Kieas, 1 06,
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cte: Taranyess, doiinuukii, Kucraxoscki, Ceprbescxih, Hekmo-
goBs, B, Kotnapesckid, Habowows, YyGunckii, Mokpunckil w ap.—
Bch oHM mpoTHBL CMepTHOH Kaswu, [poTHEs Hen BuCKazanack
BCA  pelaKUioHHAR KOMMCCId MO COCTABAEHID HOBAMG YTOMORHAMD
YNOREHIA.

Cw» Ttoukw =sphuin rocyjapcTBeHHOH, MoOMMTHYeCKod CMepTHas
KasHb, NpH BCEXD YKAZAHHHXEL YCNOBIAXD, NPeBpallaeTdd &b Cnb-
noe nponsfedie TOAOA BRACTH, TOMOA CHAW, CAMOZALWMTH OTHHE-
WArc W OOPEYEHHArD HA CMEPTE KNACCOBATD 3roWama. Hacunie, HMb
NPaKTHKYeMOoe, He OTPANMTh €ro YMHpAIOWeH BAACTH, HO MOATOYHTH
FOCYJIAPCTREHHHE YCTOM W BOOBOPHTE Ha MECTO rpanywaro npasa
anapxi—oHo Bnoadt cnocoduo.

W ecan BN BHUMATENLHO ECMOTPHTECh BB OKPYRRIOWYID HACH
IEHCTBHTENBHOCTE, TO JETKO YEHAMTE, YTO 3TH HAYUYHHE BHBOAH-—
He ronas Teopin. [0 BCWAY CHHIWTCA 3HEPrHYHHE KIHED  BCETO
PYCCKArO HAPOAR — «RONOH CMEPTHYW KazHb», L|BAnA coTHW mHO-
rOMIOAHKXS COW30Fb, 0OWecTss, copbToRh, codpauiid, cwbapost—
no ecedl Poccin, ots Apxawrenscka go Twdauca, otv Bapwasw no
BragueocToKa 3aseMaM cBOM ropayidl npoTecTs NPOTHEL CMEPTHOM
kazuu, Jlura dopubu b CMepTHOM KAZHLI pacTeTs, KHury, ®yp-
HANB—MepenoaHeH CTATHAMM, HANDPABNEHHHMH NPOTHED CMEPTHORH
Ka3uu. Hawa nepsan Hyma B AepEHXT WArANT CBOMXB, Bb OT-
phTh Ha TpoHHYW phub, NPEBC3TAZCHIA NPHHUKAE OTMBHM CMEPT-
noil Kasur B 19 bowa 1906 roga egMHOTAACHO BOTHPOBAAA 3AKOHO-
npoekTs o6 atoll ormbet. 3To einHogywie eced Poccin &b GopslB
b CMepTHOH xaswlo ue mowers OwrTh wrHopupoeaHo. Bn Hem®
CKazanack M KYIBTYPHOCTE Hallero OGLWECTER, W BO3BHIIEHHOLTh Er0
pEAHMO3HEXD | STHUYSCKHXD MASANO0EDB, H TOPRAR BEPHOLTL CNaBd-
HHHA Erd MCKOHHBMD HCTOPHHECKHM D 3asbrambs—oTepalledie Kb BX-
zanTilckoMy B TaTapekomy HacnBaho.



Ipogeccops. Tomenaro yuusepcumema C. II. Moxpuncxiil.
Cuepmuad ®AsHy 1 Gopslia 3 NOAUMUNECKUMYE TPECYRNURIME,
(,IIpaso®, 1906 1., N 22).

[oBOPATS, KAKD WH3HL €CTh BuCmiee Gnaro, Taks CMEPTE eCTe
Buciiee 310, Ho ecAW 3To W npasga, TO OTCHOOA ELE OTHIONL Me
enboyeTs BmBONL, 4TOOH Yrpo3a CMEpPTLID, KAKD BHCUWMMEL 300M,
ofnagana GW W HamBwcwed penpeccBHOR CHmoH. OGBeKTHBHAR
MBPKa Yrpo3m — HMYTO AMA cBBAYWAro &b MCHXOMOTH YTONOBHArO
nonuTHEL. YTo6M yoeTpammTe Koro-mudo, cnboyeTs TPOSHTE HE
THME, 4TO BPeAHO MAW OMacHD camo no cedd, Ho THM®B, 4TO MO-
WeTh YCTPAlNTL CyObekrta. JlMlWenie COCAOBHEXD OTAMYIM, Kb Ko-
TOpOMY MyApeur OTHeccA OW, no npasy, Cb NOAHMMD PABHOAY-
wiems, MOKETb OKazaThCd BeCbMa Cepheawnoil yrpo3odl Be raasaxs
yenosbka, BOCIMTAHHAMD Bb COCIOBHEXD NPEApPA3CYAKAXNS. Haodo-
POTE, MMEHHO YIPOZ3a CMEPTEI0, Kakb HM CEpbE3HA OHA CaMa no
ced®, namexo He oOOnANAeTH, PenpeccHBHOd CHACH, COOTRBTCTRY®-
weld ea ofvexTHEHOMY a3uavenin. [lyets He padcHa3HEBEAKNTE HAMD
0 ToM, HECPABHMMOA HM <b YBMB, «cMepTensHOl» TOCKE, KOTO-
PYID MEPERKMBAKTD OCYKAEHHBIE HA CMEPTHYID KA3HL,—3TO (Tpaja-
Win sanoaganus, b To4KH 3phuia yronoBHOA MONMTHKM—Gesnones-
HuA, BcenaTh cTpaxts AOMEHA Yrpo3a HAKA3AHiA, a4 He CAMO OHO.
Ba#Ho He TO, 4TOOH NPECTYNHHKD CTPalant, KOrda erd Hagadw-
BAIOT, HAMO, YTOOH OHB GOANCA OHTL HAKAZAHHEMD.

L .

KTo me cnuxams o Kpamaxs, COBEPLIABWHXCA ¥ nonHoMid 3LWA-
$0TORE, HA KOTOPHXB BL TO BpemMA Ka3HMAW BOpODE. BB 3THXE
pasckasaXt HBTHL Huyero yausuTenbHaro. [lpusudka ucxnovaeTs
cTpaxb. A HH Kb uYeMy y nawofed wHTs Taxoidl npounoil npusbukM,
KiKb PHCKOBATH CBOEH MH3IHB. MaTpoc® HAH PHGAKE COOKOAHO
OTIIWBAKTE Bb TO CAMOE MOpE, KOTOpOe MOrA0THAD OTUR MXh M
phoa; yroekons W KPOBeNbWHE® CTAHOBATCA BHOBL HA CBOW onac-
HyW padoTy 4Yepeas mEa wax Tpu daca nocnd rufenn uxwm ToBa-
pUwa; Me cnokodno cagumcd BB nol3an, 2Wad 0 Kpywexis, npo-
WCLWIEAWEM s YTPOMS Bbh HECKOALKHXD BEpCTAXb, HHKTO HE XO4eTh
VMUPATE, HO KAKIWA CPOAHHACA Cb MWCABKD, YTO PAHD WIH MO3OHO
YMEPETL NPHOETCH, YTO MHTL M PUCKOBATE MHUBHEN—IOUTH CHHO-
HiMue, Jlake caMes paspneyvedis, Kaks, Hanp. MHOrie BMON CnOpTa,
HepBaKo CBAZAHH Cb KPYOHHEMbL M CEPLEIHEMTL PUCKOME HH3HLD
M AN0POBLEME,

He rosopums y#D O BoHHAN®, AT maccw mofed, oTHIOAE He
BOWHCTEEHHBIXE OT® NPHPOAL, HEOOHYHO CKOPO CBHKAKTCA Cb pBaKo
NOBHUEHHEMS PHCKOMB CMEPTH M, COycTa yike HBCKOMeKO AHeld no
NPHGWTIH HA TEATPh BOHHW, WAYTH BB G0l Gean manbHwaro wone-
GaHiA, H3-33 KaKOH MAROCTH /IOOW TOTOBH PHCKOBATE MH3HBID,
NOKA3HBAKTE TaKme NpuMEpE BOODYXEHHHX® BO3CTaHil, rob 3ua-
YHTENLHAA HACTE YOMTHND W PAHEHHXS MPHXOIMTCA BCEMEd HA A0
NMOGONETHEX b,

EcTh, koHeuno, W apyria cootpawmenia, mojpueampuia penpeccue-
HO® 3HaqeHie CMepTHOH KaZHH., JHaueHie WX® ACHO BHIPHCOBHIBAETCA
M3b CPABHEHIA 3TOM0 BMAZ HAKA3AHIA Cb TIOPEMHEMD 3AKNIOYEHIEMb.
MocnigHee ecTe MeHbillee 300 &b cpasHeHld co CMepTHOH KazHbio,
Ho penpeccrBexoe poapBidcreie ero wecomuBinHo Bue.

CTasuTh HA KAapTy MWH3HL TAKDL NPOCTO, JErKO M KPACHBO, Bh
STOMB €CTh CBOEro pofa 106RecTb, OTBara, WAM XOTHA NpPOCTOE MO-
JID-,I:I,E'-IEC'I‘BD, HO HENDHBMHYHO, CNOEHO H HEFBAOETHG PHCKOBATE CBO-
Gono#l, WATH HA MpecTynnedie, WMEA Bb MEPCAEKTHRL OOATIE TOMM-
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TelbHHE TOAN TOCKAWBArO yBAAaHiA. Kb Tomy ke, eCnd CneujanbHo
He MMBTL Bb BHAY MONAMTHYECKIA NpecTynaeHin, TIOPbMAE MO¥ETH
OHTH W MOS0POMD, TOFA KAKD MEepTBHE «CPAMA, HE MMYTbs.

Mpusenennns coobpakenin OTHOCHTENLHO MANOH PeNpPECCHBHOCTH
CMEpPTHOH KazH¥ Boofule, — MO OTHOWEHIN Kb NOAHTHYeCKOA npe-
CTYMHOCTH HWGK{MHMD BOCMHOMHHTE el !!%KD‘I‘GPIHMH ﬂnElﬂaJ‘thHHH.
YeTaHaBAHBAA HAKASAHIA 32 NOMHTHYECKIA NPeCTYNAeHis, 3aKOHO-
OATEfb HE MOMET: HE CYHTATECA Cb THNHYHLIME OCOOEHHOCTAMM
Kakb cy0nuerTa, Taks M ero abauin, — ¢bv nocnbaHuMe He TONLKD
Bb a0CTPAKTHOMS OYEPTaHIM 3AKOHA, HO W BB KWTeHCKOA odcra-
HopkE ofuyHaro BROOOHEHIR.

Kaks ofuwee npasuno, MOAMTHYECKId NPecTYNHHED eCTh  Yeno-
By mgew, ronoeHoid crpacTh. MMb QBMkeTs rayGoKoe BCemorno-
uamnues YypLTBED, NpenogEMamilies ero Hagk JTIJ]ll:'.\.iH W HAAL noBfe-
aHepHOW STHKOHR. 3a phakumu wckmoveismun, ows abilcTBYeT: He
M3t KOPHCTHHEXE, ITOMCTHYECKMXL nofywuedll, Ho Bo wma obuge-
CTREHHATO WAeANA, MPHHOCHTD CefA Bb XepTBY npecnboyemoft MM,
COBMBCTHO Cb NOAMTHYLCKMMHE eIMHOMBILINEHHUKAME, ofwecTBeHHON
Zapavyl, a Takb Kawbh HMYTO BB TakoA mEph He uemenTHpyeTn M
He OCBAINAETH Fh MHasaxt Tonns wcnosbayemoe shpoyyeHie, Kakb
NpOIHBIENAs BO WMA €ro YenoRBYeCKAS KPOBb, TO CMEPTHAR Ka3Hb,
npu H3RBCTHOH MOBHILEHHOCTH HACTPOEHIA, MOWETD He TOMLKO He
OTTANKHEATE, & NPHEIEKATL NPECTYNHHEKEAR, PUCYACH eMY, KAKb BOW-
peneHHbil BEHEUS MOOEMHHNYCCKOR HMUIHK.

He moryTs He eninte Ha phiicrsie yrposs # ceoilctea camoro
nbswis. Momwraueckoe npecTynneHie, TAWKOE, HAKAIYEMOE CMEpT-
HO# KadHelo, MOMTH BCETAR TpebyeTt OThH CYOBEKTA TrOTORHOCTH
Kb CAMONOKEPTBOBAHIN, HEZABMCHMMO OTB OXKMIAEMAar( HaKazaHia,
ToTs, k1o Gpocaets Gomby, puckyeTh OHTh PASOPBAHHEMS M CAMT;
HenL3A 3awpMaTte Gappukand, He pbnas ceda MMIeHBW A con-
paTckofl nynd. YTo 23HaYMTb nepegh PUCKOMT CMEPTH BhL CaMUH
MOMEHT: NpecTYRAeHA ewe pansHBAmid nofofuwil we pUCHD CMEPTH,
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Kakt moorhicTEiR cypeduaro npurosopa? Yrpos3a cMepTHONH KaaHb
aa yann (opumBpe—aHanornuHLil) conbilcreosana an koraa-nulyis
wxb cokpaeHio? Yenosbks NCHXONOTHYECKH HECMOCoGeHD, B BHAY
HanMyHOH CMEPTHOH ONACHOCTH, CEpPLe3HO AYMATh ewe o APYrod,
ogHopoaHoi, ragaTensHodl, npegcToAuwed BB HeonpenBaenHomn Oy-
Ay lEMD.

Ewo owe ,Cucmenma u Memodst Hayxw yeoi0snaio npasa”.
(nBrocmuuns npasa®, 1906 1., 11 wn. 20—21 emp.

Ce wpascTeeHHod Towxkm 3phHina, b 006pash cmepTHOH KA3HM
mu  BcTphuaemt GeSCHOPHHA 3KCUECS KAPATENLHATO NpasomMOuid.
Mpaso HakazaHis, pABHO KaK® M NPaBO HYHXAH, NpefnonaraeTs Koa-
auaiio Gnarbs, WEHHOCTE KOTOPHXB Hecousmbpuma. Ho sb npash au
M PA3CMATPHBATL GRAr0 HPABCTBEHHOH WHWAaHW oTRbILHArOD w4eno-
skka, KaKb HBuTO HecomamBpumo mewbe ubunoe Fb CpaBHEHIM
Chb GAAroMTL HPABCTBEHHON MM3HH XOTA OH, CHAWEMTD,—BCETD Hend-
phuecTea? '

YreepwaaTe uTO-AMGO nogoGHOe He 3HauMno am  Gbl  BHOCHTD
Bb pacuBHKY npasoBwxb Orart KpUTepidl KOnWyecTBeHHBIA Tamb,
tah eMMHCTBEHHO AONYCTHMT KauecTeenHwii? BBab pascyknas no-
caBgoBarensHo, Mbl  HEMHHYEMO [OMWHH OhaW GW OPHTTH  TOMR
Kb YyNOBMIUHOMY BHIBOY, YTO OQHHD YeTOBBKD He Bb Mpash YOMTHL
ana ceoerg cmacedis 100 wan 1000, HO CTo MaM THCAYA 4enoBBKD
8L npark yduth ¢b Tow We ubabee onHoro yenophka,

ECan HeoOXOAHMOCTL OXPAHEHIR HPABCTBEHHO WMSHKM ecTh ultima
ratio yronosHoit 3THKH, TO §b Npagh NH MM MOCATATL HA TO, YTO
COCTABIACTD ECTECTBEHHO Heofxomumoe emBCTMAMWeE 3Toro ratio?
Bonsllan 4acTh OCTANbHHXDL HHBHEHHHXD Oars (MMylecTBO, NoaH-
THYECKIA NpaBa) HOCHT: XAPAKTEPh ChywebHuil, 3HaYeHie WX TOMLKO
NPOM3B0IHOR, N0 OTHOWEHIKN Kb HHMD AONYCTHME: YHETDh HE TONBKD
KAYeCTEEHHLM, HO W KOMUYecTBeHH i, HO OMarg, KOTOPOC Camo CocTa-
BAAETD KOHEMHYID WhAb, NOTHYECKH HE MOMETH GHTE MBICAHMO, KAKD
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CPegcTeO, Pegywee Kb atod uhmw, kaks wbuto, 4EMD NO3BOAKTEABHO
fnno 6 wepTeosaTe pag atoll wbnu. Ecam npuanate, 4TO OXpa-
HeHie HPABCTBEHHOH WW3HM, KAKDL ChellamsHOW OTPacnn CO3HaHiA,
0Tk Kpafinid w nocnbosid NPHHUMOD YTONOBHOR 3THRH, TO, Ove-
BMOHO, ¥ OXpauATh W uBHuTe 3TY HW3HE caBayvere He TOMLKO
Bb COBOKYNMHOCTH ThXB BpeMEHHMXD COCYAOED, Bb KOTOpPHE OHA
PASAMTA, HO H Bbh KIMAOMDL M3BL HHND BL OTHBABHOCTH.

Jacayacennnd npogdeccops Hunepamopesaro Ywuawwa Ilpa-
soamomnin H. C. Taanyess: Pyeckoe yosoence npaso, .
ofy., m. 2. OITE. 1902. 1131—1134 cmp.

uaHb He onpasfana HafeXOb, BO3NATAEMHXDB HA CMEPTHYIO
KA3HL: OHA MOBCHY, KAKDL JOKASHEBATL CTATHCTHYECKiR padMus,
OCTAGTCA 663 BCAKAro BmiaHia Ha pocT® npectymaeHid, JBToyvoid-
CTEO, yrpowaemoe no HpaHUy3cKHMD 3AKOHAMD CMEDTHOK KazHEKD,
¢s 1825 r. donke ybMe yueTBépunock; ¢k OTMBHOK keaaudmuupo-
BAHHOH CMEpTHOI KaaHM, NPECTYNAEHIA, €0 YIPOMacMus, HE TOOLKO
He Bospacnd, HO HBKOTOPHA Jawke W YMeHBIIWAMCH; OHA He no-
BACKNA 32 COO0I0, KAKD NPEACKABLBANN eR 3aUWTHHKH, pPaspywmeHis
BCEro CYLIeCTBYIOWArO MOPARKA; TO e Mbl BHALAW Bb AWCAIM mocnh
oTMBHE CMepTHOH Ka3HM 34 OrpOMHOE YHCNO MPeCTYINeHid 3ako-
HAMH TPHAUATHXDL M IWECTHAECATHX® rofost. HaobopoTs, cTOpOH-
HHKW CMeEPTHOH KasHM He MOTYTH NPENCTABHMTH OAHHHXb, KOTOpPHA
6u ceppBTenLCTROBANM, YTO BEefedie cmepraoff Kasnu 3a kakin-nudo
npectynina abanla copbilcTeoRane yMEHLWEHID 3THXD NpecTYINEHIA,
TE #e coofpakeHia, & HBKOTOPHA €We W ¢b OGOAbIEN CHAOW,
OTHOCHTCR Kb npimBHEHIN CMepTHOR KﬁﬁH-H H Kb ANpecTynaeHiams
NOTHTHYECKHME, TAKD KAK: H Bbh ITHXD Clyuasaxts, no xKpadded
mEph BB oOnacTn npaBOCYAiA, TOCYAAPCTED AOMEHO NpecnBioBaTh
TY e ofuyw wapatensHyl® whib—oxpady npasonopugka, Cwmeprt-
HaA Kazhbh W 3nBCh TAKKE MATQ YCTPAWMTETRHA W npumiipHa, Tak-
He HenpurogHa ana  ofiesmeyedin ofWecTea OTB NPeCTYMHHKA; He-
laBHee NpPoWNCEe YKAIHEBAETTH HaMB, 4TO 3noxa Haufonke vactaro
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npumEieHin cmepTHOH KasuM COBMAAACT® Cb Mepiogamu HauGoabe
YACTArD MOBTOpEeHIN TAMKAXD NOAMTHYECKHX® nocaraTenscrss. He
Hy#wHO 3adusate uTo, AEdAcTEyA, N0 Jonsled YACTH, HE H3L THYHHXS
PAZCHETORD W nofymienil, NPeCTYMHMKW MoAWTHYECKie, gaHaTiky,
scero Mewbe LOCTYMHH NOMABRAIOLIEMY YyBCTBY cTpaxa. JlocTaTodso
HuuTOWHOM moan GaHATHIMA, YTOGH MYKW CMEpTH Ka3anuch Harpa-
fow, wrotw swadoTs PHCOBANCA CTynedsw Gescmeptis. Kawkw yka-
SHEAETE ONWTE HCTOPIM, ATOTH OPEONs MYUeHMYecTea cnocodeds
qacTo He nopamnats, a coabfcTeoBaTe PazsHTIvD rhpoBaHin WNMH
yyenia, faxe He HMBBLIATO, MOBUAMMONMY, HANCKAN HA YCIEXD. OTToroe
ApecTynHMEH $AHATHKH, CEKTAHTH, YACTO XaWAyTs NyOanuHOH
KAZHM Bb HHTEpecaxs CBOeH MAPTIM, WawayTb NPUHATE phHEL .
Moyuwrenwuue npembpe 3100 pOAa M Bh H3DOUAIH  MOMEMT
HARTH Bb WCTOpiM Hawero cexTaHcTEa. Kaks sambrunt ewe luso,
Eh TO BpeMA, KOTAA NOAWTHYECKIR [BHMMXEHIR, PeBOMIOUIM, HMBAH
AMUHEEA, TaK® CKASATE, AMHACTMYECKIH XapaKTeps, ABIAIMCH nepe-
BOPOTOMD, MEPefaBABWIKMMD BAACTE OTH OfHOMD AMUA Kb Apyromy,
oT OfHOH rnaBs NApTIH Kb ApYro#, TOTAR, KOHEHHO, YHWHTOMeHie
rABE  HAH KOHOROAOEDL PEBOANUIOHHATO [ABMAEHIA MOTAO MOXOpO-
HHTH W CAMOE [eMweHie, Wb cMepTh mMorna ABACTBMTENRHO 00e3-
NeYWTh Ha BpemA, & MHOTAR W Hascerja cnogkodcTeie NpaBALEd
BAACTH; HO SN0Xa NoRoOHHEXDL AEHKEHIA And GONLIIMHCTEA eBponekd-
CKHXB TOCYJAPCTED OTowna wb npownce. Huw® rocnoacTsywoilee
MBCTO BAHANH [BHWCHIS, BCM MOKHO Takb BHPASHTLCA, MAelHaro
xapakTepa. CTpeMieHia NepecoafaTh roCyJapCTBEHHER HAH IKOHO-
MusecKifi CTpOM, pacnpotTPaHWTL TO WAW Apyroe penwriosxoe sbpo-
paHie, KAWL PEBONKLIOHHME [OEMTATENH, HE MOTYTE, 00 CaMomy
CBOEMY CYWECTRY, COCPejOTOMMBATLCA BB onpeaBaeHHol THYHOCTH,
a ynopofamorca ckopBe ruaph lepkyneca Cb ed CamOPacTyLUMMH
ronosamu. Jlemkenis, TAKD CKA3ATHL, AeMOKDATHIHPOBAAHCE, & MOTO-
My ucTpebnenie, XoTa Obl M MACCAMM, WXB KAWYUIHMXCA BOWAKOED,
GeSCHILHO OCTAHOBHTbL Camoe [ABM#eHie W 0Ge30nacHTE 0TS Hero
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ofwecTeo, JMWL Bb CAMOMD COmepWaHin STOMO JBHNEHIS NEXHTSH
SAN0Is ero KH3HW Wi cmepTw, Ecam nnen, shposamsie, mcmosbau-
BAEMHS MEPEOHAYANLHO, XOTA OW rOPCTHIO MOGeH, COCTABASAKTD
ABACTBUTENEHO NPHHUMITE OGHORMEHIA uencsbuectma, manors ero
pansHBHWAre paseHTIA, TO HHYTO HE OCTAHOBHTD MXD Tpivmdans-
HAFO WECTRIA: HH MOTOKH KPOBH, HH THCRAYM YenoBBYeCKHXS roiosh.
Haw-noas rpyas TEML, HEb-NOLb IHMAMXCA PASBATHHS 1 ONyCTOWEH-
HEXH FOPOA0ES, OHE BHOBL ABATCA HEYAOBMMbA, BEYHO IOHLS, roToBNA
HEYCTAHHO HWTTH Ha AOBMTBY Iywe, He Taxoea am wetopis xpH-
CTiaHCTRA?

Kaks ckopo cnma Bb nied, a He &b €A HOCHTENAXD, TO M Je-
rions manavell He yMepTERT® GeacMepTHYIO, ECAM ke wpen, mavep-
TaHHasA Ha 3HAMECHH NAPTiM, ABIAETCA CHMBOAOMDL He OGHOBREHIs,
4 paspymicHis, 3a00roMb He pPa3EWTiS, a YHHYTOWEHIN BCero, uTO
CO3PAHO MUHYBLIWMH NOKONEHIAME W NepefaHo HaMB, KAKB AOpoOroe
HACABALE, TO ea CMepTh Fb el HPAEcTECHHOM® Gesnnomin, Oua
MOMETSH AATh BCOHIIKW, B3PHBH PPO3HLHE, MepPTEALMiE HA BpeMA BCe
Kb HHUMB GAH3KOE; WO €A TOPKECTEO MHMONETHO: B0POBHA CHAM
sBYHO PACTYILATO YenOBBUECTEA CHECYTH M SAMMBATEL O0DA3OBAB-
WYICA TaHrpedy. Honeuno, HWKaKOE TOCYOAPCTEO HE MOWeT: Ges-
YYACTHO CMOTPETE HA NONHTKH NOKONEGATH €ro CyluecTsosanie,
€r0 MupHOe pasentie. M3b kakuxy OW NOOVMOeHIR M mied UM B-
XOOHAW €ero NPOTHBHWKM, BD OCO0EHHOCTH KOTAZ MX'b CTpemaeHia
NEPEXOAATSs Bb OOMACTL NPAKTHKH, FOCYAAPCTBO MOMETH W JOMKHO
KAPATE BHHOPHHX®; HO OHO HE [QOJHHO [AYMATL, YTO BOIMOMHO
CMEPTLI0 BHPBATL [Biicetie b kopuems, M yBMB Kphnue npasu-
TeALCTRO, . WEMDB ganswie &b raydhb BBKOBL MIYTDL ero ycToM, 4bmb
fimke CBA3L M0 Cb HapoONOM®D, He OTABARIOWMML OTH HEro CROK
MCTOPHYECKY O Cyandy, ThMB Geanoneanbe HBAAETCA UTA HETD CMEpTE
JIHUE, eMy BpasaedHNND.

Ecnn  moamtwueckas napTia Rb  CBoel Gope6d cb cywecTsyw-
WHME NOPAIKOMY NpHOBraeTs Kb yGIAcTey W mogwory, Kb Nopiory
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W kpawh, copepiaeTs anopbanin, sosmywannia COEBCTE KAKAATD, TO
Ka3HHTE 34 YUMHEHHOE, KASHNTE TAWKO, HO He NpHi2BAdTE BHHOE-
HHMB Ocofaro xapakTepa, He OKDYWAHTE WXD Oped/OMD NOJHTH-
YECHATD My4eHHYeCTEa, COSAAKWArG NPOSeNHTORD; 2 Takoe nocnbs-
CTBiE HEMMHYEMO BHSHBAETD COXpaHeHie Bb 3aKOHE CMEPTHOR Ka3Hu
MWL 33 MOMMTHYECKin NpecTynneHis,

[pecTynHMKA YHMYTOKAWTH, KAKL HH HA WTO HeApPHrogHaro
uynena ofwecrsa, a Mewuy TEMBL b ATepaTYph cmepTHOR Ka3Hu
MB BCTphuaeMs psiftb YKA3RHIH, 4TO NMOMHNORAHHHE 06PA3UOBO BEAH

cefig b TIOPEMAXTE M noayuand snonHk SaciymeHHO YCAOBHOE OCBO- .

dowpnenie. A noauTHveckie npecTynHuKH? Kaxks mMHOro u3mBbHeHid
b CKAanh YOBwpewid svHocaTt 3phawil  BO3pacT®, WHIHEHHHN
onETh My He A0M¥HH 320uBATHL, YTO Kb CMEPTHOR Ka3HH ORI
fpHrogopeds M Teept W AHAPAWM; YTO MpaBo MOMHIOBAHIA COACHD
ana Poccid OAHY W3b KPYNHHXDL BeNHYHHD €A auTepatypu—IJl o-
CTOEGBCKATO.

HaxkoHeus, HeAs3a He CKABATh, YTO 3ALMTHHKM CMEPTHOH Kasum
3afWEANTD COBEPLIEHHD MPECTYNHHMKR, 3a0HBRAIDTE WHAHEHAYANLHY K
aagauy Hakazadis. [lpasga, Mewgy JAWMTHHKAMH CMepTHOH KazHm
HAXOMATCA W TAKie, KOTOPHE MOBHAMMOMY WCKPEHHO TOBOPATSL 00b
MCTIPABMTENLHOM® 3HAYEHIM 5TOTO HAKA3aHia, O NpUMMPEHId Mpe-
CTYNHMEA MPeNt AWUOML cmepti b corberoi w Boroms. [lpectyn-
uukn, sambuaers JloxemukiA (cTp. 369), Bcerja ABANETCH HA KABHbL
OYMHIIEHHHMB, TadKbh KaKb NepireKTHBA CMEPTH REAETH €70 Kb pa3-
Mumnexin o npowegmed W Gynywed muany. HO T0OH NPAKTHYECKH
IHAKOMEE b pEnomb, CBHOBTENLCTEYKTE O NPOTHEHOME; OHW CBH-
ABTENBCTEYIOTD, WTO ANA GONLUIMHCTES MPHrOBOPEHHHXE, MOJABNEH-
HEXDb GAHIOCTBI HACHALCTEBEHHOH CMEpPTH, HEOCTAETh TOre CNOKOH-
CTBIA Iyxa, KOTOpOE HBAHETCA HeOOXOAMMEMB YCMOBIEMB HCTHHHArO
packasdin. HakoHeubh, Hennas 3alHeEaTs, 4TO KAKHMH Ou rapaHTinmMm
WM Guno ofcrasnedo demopfyeckoe npasocyiie, OHO BCETAA MOCTYMHO
OLWNOKAMS: HA 3T0 MH Kb HecuacTol wmbewms ceMnBTeNbCTEA H3D
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yronosHo# ABTONMCH BCBXDL rocysapcTes. Ho Kaks ke wcnpasums
MH Takyw OWHOKY MO OTHOWeEHIK Kb kKaaweHHomy? Boscrawomnewie
NaMATH MOMETE CAYMMTE yTBWediems ero cemvd, HO MepTeWe He
OXHMRRIOTE. A NOTOMY He Haf0 OWThL NPOPOKOMDB, YTOOM CKA3ATH,
HTO HEJaNexo TO BpeMd, KOMAA CMEepPTHad KasHb HCHEaHeTDh MIh
YINOBHEXE KOAEKCORL, W 18 HAWMXD NOTOMKOEL CAMHH CHOpEL O
R ubnecoofpasHOCTH GyAeTh Ka3aThCA CTOML e CTPAHHLEMD, Ka-
KHMD NpPejCTABANETCH Teneph AMA HACH CNOPL O HeoOGXOZHMOCTH W
COPaBENHBOCTH KONeCOBAHIA MAM COMOWEHIA MPECTYIHHKOBD.

‘-



Hpog. O.-Memeptypeckaro ynusepcumema H. H. Potinuyriii,
Yuenie o naxasawin. Cnb. 1589 1. 151 emp.

Hakazanle pomkno ofpaxiaTe OOWECTEO OTD BCAKHXD npe-
CTYNHEXEL MOCATATENBCTES; 3Ty 3ajady oOHKHOBEHHO OepyT® Ha
cefd HOPMANLHHA HAKA3AHIA, KOTOPHA W JOCTHTAKTE Npechigyio-
wyo ubne 0o OTHOWEHIKM KB MPECTYMHHKAMT HCNPAEHMEMD; HO
WHEYE CTABHTCA BONPOCE N0 OTHOWEHIKD Kb HEHCOPABHMHML: £CIH
MORHO b YEBPEHOCTLIO CKA3aTh, YTO HAHHHI NPeCTYNHHMKE CO-
BEPINEHHO HEMCNPABAMDL, TO AAA Orpawgedia oTb Hero obuecTsa
OCTaeTCR  ewHcTRennas mbpa— Anwute ero wu3nn. Taxkoss po-
BONL, [PHBOOHMBA HHHE NPEMMYLECTBEHHO WTANLAHCKOW AHTpO-
nonornseckon wronoid. CornacHo ITOMY B3IIARY, TaKHMD ofpa-
30MB, CMEPTHAA KAZHb AOMKHA NpHMEHATLCR Kb HEHCIPABHMBN D,
HO HBNSETCA BOMPOCH: KAKie W3b NPECTYNHHKOBE AOMKHH OHTh
npuzHaHe Hawbonhe wencnpaswmumy, TE MM, KOTOPBE COBEPIIHAAN
Hawfonke TAKKIA npectymnedia? HalmofeHia NMORAIHBAKTD, YTO,
HaoGopoTh, Haubonbe HencnpaBMMEML NPeICTABAARTCA KAACCH MEn-
KMXb BODHIIEKD, MOATOTOBAEHHHXDB Kb MPECTYMHOA WH3HM npaag-
HOCTHIO M NOpOKeMb. M ecniw NOmycTWTh, YTO CMEPTHaS Ka3Hb
HYRHE 118 HEMCOPABMMHXYG, TO 3TO NPUBeno W Kb TOMY, 4TO OHa
momkida npumERAaTLCA ve 3a TAryalwin npecTymnnedin, 4 HANPOTHEL,
3a npecTynnenis Hambonte nerkid, JUIA OPHCTA2 3TOTH BHBOLL MIB
NPHECZMMArD APIYMEHTA NPEICTABNACTCA AOCTATOUHEMD, YTOOH YHH=-
YTOMWTE CHAY CAMAro apryMeTa.

L
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McTopia yroMoBHArD Npasa PHCYETh HAMb KapTHHY NOCTeneH-
HAro CMArYeHis wakasawid nogb emAHieM® ofllaro Xoga pa3sHTia
kyasTyps, [Mpesdia rpydus dopmu BoangBHCTEIA HAa NMYHOCTE Mpe-
CTYNHMKA CMATYAIOTCA MAK BOBCE MWCHE3AWTD, BMECTO HMXB NO-
anpaoTeA HHES, Gonke cooTRBTCTEyOWiA HOBOH CTYNeHW KYJeTYPH,
nokoweics Ha wHome, wEMb Npewie, MOAOKEHIM AMYHOCTH Bb ro-
cynapcTe®, HOBOMY NPABOCO3HAMIN, AaWEeMy HOBYK OUBHKY OT-
AEBHEXD NpaBoBNXD Gaard denoebra. BmBcrd ob TEMT comepuuen-
cTEOBaHie YyenopBuecKoR NCHXHKH Ok TEYEHiEMB EPEMEHH LAeThH BO3-
MOWHOCTL OOXOgMTLCH O83b NPEXHWX® TPYONXD CPENCTED NPHHY-
WneHis W MO3BONSETH SamBHMTE WXL APYTHMH MEpaMH, MoOry-
mKMH  Cb  OOAblHME  YCRBXOMD  BOBABHCTEOBATE HAZ MCHXHEY
npectynHuka. Ho 3To ofwee uamBHeHie xapakTepa yTonoBHOH pe-
npeccid NMPOMCXOAMTb MEANEHHO, M &b anoxu Gonbe MO3AHIA Mb
perphuaemt nepewupadia anoxt Gonbe paHHMXE, TOMLKO noCTe-
NEHHO 3TH MEPeRMBAHIA NPOLLAATO, 3TH AHAXPOHWIME, OKOHYATENBHO
OTXOEATH Fb 06facTh WCTOpIM. Kb TakuMs ocobenno phakums
AHAXPOHHIMAMS BL COBDEMCHHOR KapaTenbHOH CHCTeM®, OCHORMIER-
WeHca Ha TIPMIHAHIM UBHHOCTH JWYHOCTH M Ha CTpemieHid B03-
POAMTE 2TV JIMUHOCTL A COUIANLHOH MWHBHHM, OTHOCHTCH CMEpTHasA
KaaHb, MCXOQALIAA 00 CAMOMY CROEMY CYLIECTBY W3'b MONHAMD WIHO-
pupoBaKia M HeyBameHia AMUMOCTH 4enosBra, Cb OfHODPEMEHHEIMD
CYLeCTROBAHIEM D mep’ruﬁ'ﬁ KasHu Ha pagy b Takdmu mbpame
Gopuls Cb NPeCTYTHOCTBIO, KAK'DL YCIOBHOE OCY#jieHie, AOCPOUHOE
ocBofowaenie M T. [, HE MOWETh M HE fOMKeHbL CMHPHTRCA Co-
BpeMEHHHN KPUMHHATHCTS, MHAYE CMOTPAWIA Ha uknb HaKasaHia u
HEOOXOAHMHEA ero cBolcTea, 4bmMn CMOTPEAM HA HHXD NMPERAE.
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Mpu oubur® csmepruofi Kaswm, KaKB W BCAKATO [PYroro Ha-
Kasadid, M JOMKHH CYMTATECA CB OAHOMH CTOPOHH B TEME,
HACKOMIBKO CMepTHam Kas3Hb JocTWraetTs Thxs ubned, kKoTOopHsa ro-
CymapcTee npecabayers ©ob ceoef KapatensHol ABATENLHOCTH, W
Cb ApyTOH, — HackonsKO GAHBKO NOAXOAHTE: OHA Kb TOMY Moeany
HAaKa3aHin, KOTOPWH CYWeCTBYETE EL JaHHyw 3noxy. [IpH 3ToM®b,
KoHeyHo, cnbiveTs NMOMHMTL, YTO HAKA3AHIE ecTh 310, MpuMBHeHie
KOTOparo onpasgueseTcd A0CTHEeHiem®: wasBorHofi moneasocTn u
YTO OTH 3ITOMO 30a IIPI-IIBJIHTCR GTI'EEHBE"I'H:H, KaiKhk TOALED MOMHO
yeMoTphTe, UTO OHO SHAYHTENALHO NpPeBHlAeTh TY NOAL3Y, PAnu
KoTopoi poaponserca ero npumBaenie, y

Obpawancs Kb oubHkd CmepTHod kasHM cooGpazHo ubmams
kapatensHod aEATENBHOCTH rocymapoTea, MOMHO 3amBTHTL, 4TO
CMEPTHYI) Ka3Hb 3AUMIAKTS: W Cb ToMKH 3pBuia Teopid atcomoT-
HHXB, TeOpill Bo3Mesnis, # Cb Touxd 3phuis Teopid oTHOCHTENR-
HHX'B, Teopil ofiiaro M cneuianbHaro npeynpemfenia, OfHaKo, Ha
CTOPOHY Kakod On M3 3THXD TEOpid He CTAHOBHTLCH, BOE-TAKM,
Ch ToukH 2phHia ofWwHxt HCXOOHEXD nonoweHid mobof HID HHXD,
cnboyeTs No TBMTL WAM HHHMD COOGPAMEHIAME OTBEPIHYTh BOIMOM-
HOCTE npumBHeris cmepTHOH wa3uuW.

Mexoma w2t teoplw  mozmesnis, CMEDTHYID KaZHk 3ALMINAKTH
Bb BHAY TOMO, 4T0 eCTh MpeCTYMNeHIA HACTONBKO TAMKKIA, 4TO elHH-
CTEEHHEMB NOAXOAALMME HAKA33AHIEMB Bh OTHOWEHIH MXL NPH3HA-
eTCA CMepTHAA KaaHk, OTronocox® 2Toll TeoplH CKBOSMTL OTHACTH
M Bb pascyfeniaxt TEND SaLMTHHKOBD cmepTHOH KasHe, KOTO-
PHE BCAYMECKHM OTKPEWHBAKTCA OTH TEOPIH BOIMEIOiA, HO NPH3HA-
KOTE, YTO CYLECTEYITD TaKié MNPeCTYNHHEW, Kb KOTOPHME eQHH=-
cTeeHHO npuMBuumMoi MEpoll soapbitcTeia asnseTca cMepTHAN Ka3Hb.
OOHKHOBEHHD Bb 3THXD Ciyyaaxts umBoTs B supy  yifdcTeo,
Fb OTHOWEHIM KOTOPAro W OTCTAHBAKTDL CTAPHH NPHHUHNDL: KPOBbL
33 KpoBb, OJIHAKO BHCKASHBAWLE 3TOTH BIMAANL OTKASHEANTCR
OTE €r0 NOCABAOBATENLHATO MPOBENEHIA, TAKT KaKb 3TO 3IHAMEHO-
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Bano Gb BO3BpAlEHiE Kb OTAANEHHHMB, Yie NepexuTuMs CTafiaMs
KynbTypw, # OBAAKTS DATL OroBEOPOKD, YKasuBas Ha 70, HTO
CMEPTHAA Ka3Hb NPHMBHMMA He KO pchMt Bupamts yditcrea, a
TOALKO Kb OCOOHML Ero CAy4asMb, Kb TaKb Ha3. MPefyMuuieH-
HOMY ydificTey, noustie KOTODAro OHAKD HE MOWETH OHTb Cb TOW-
HOCTEKD YCTAHOBIEHO,

Jlpyrie me YKaSHBAKTE HA TO, 4TO TAKMMM NpecTynieHisMu, 3a
KOTOPHA JA0MKHA HASHAYATECA CMEPTHAA KaSHb, REnA0TCA BamHbil-
wisa rocynapcTeeHHHs NpecTynaeHia, rab ocofoe 3naueHie ofbheKTa
MNOCAFATEABCTED MOSBONAETE NPHPABHUBATE &My Ha BBCax® npaBocy-
min wH3IHL NPECTYNHHKA.

Ho ©b opwoli cTOpOMW, ecnd CpaBHMBaTL ApYyre ¢ ApYroMb
yoificTeo M CMEPTHYI0O KA3HL, TO MNPHAETCA MPH3HATE, YTO AOA-
WwHAro pasHosBcia Memay STHMM JBYMSA BHIAMM MPOAHTIA KPosH HETD,
TAKD KAKD MPH BOBAAAHIM CMepThi0 3a ydificTeo Bcerpa noay4aeTcs
HExoTOpu# MMOCh, HEBHrOgHO OCBBWAKIWIA CMEPTHYK KASHB—
310 yolilcTeo, corepwenHoe menbuiem® rocynapcTseHHOH BNACTH, —
N0 CPABHEHLIO Cb YGICTBOMD, COBEPLIEHHHMD NPECTYNHEKOMB. T0O
MCHXHUeCKOe COCTOAHIe, KOTOPOS MePeEHBALTE MPECTYIHUKD, NpPH-
ropOpeHHN Kb CMEPTHOR KasHM, b MOMEHTA MOCTAHOBAEHIA npH-
rOBOpa N0 MOMEHTR ero MCHomHeHis, W Bb ocofeHHoCTH HA MBCTS
KASHN, COCTOAHIE HATYPH, TAKD MACTEPCKH HKADTHHHO WaodpameHHof
HALIHMH MHCATENAMH, OCOOEHHO APKD NOAYEPKMBAETb OTCYTCTEIE
pasHOEBCIA Mexkay CMEPTHON KasHeld M yOiAcTBOM®B. Camas Heo6xo-
aumocTs nprdbrate Kn ocolofl ofctanoexd, BB KOTOpOA coBmep.
WAETCA CMEPTHAA KA3Hb, Kb OCOOMMB NPHIOTOBAEHIAMT Kb HEl
OpHEAKTS eff XApAKTepB TAKONO MYUHTENABHATO W WECTOKOrD HaKa-
2aHIA, KOTOPOE ¥ ©h TONKH 3pBuin Teopin Boamesnin poamHO NpH-
SHABATECA HAKAZAHIEMS, HECOPAIMBDHEMT YOIRCTRY, CABROBATENLHO
HECMPABEITHENMD, & NOTOMY M HELONYCTHMEIMB.

Cw gpyro#l CTOpPOHH, YTO KacaeTcd NOCArATEALCTEL Ha rocygap-
creeHHui  crpoll, TO cospeMeHHul BITAAATL HA CYWHOCTL ITHXD
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ABAHIA He yCMATPMBAETD BB HHXB Kakyw-HuGyls 0COOEHHYIO, BH-
ARINLYIOCA MXD OMACHOCTE 0O CpaBHeHiw b OPYrHMH OpecTynie-
HiAMM, KAKD 3TO NPH3HABANOCH MPexfie, a 3TO JACTABNAETSH OTKA-
S4ATLCA OTD NpuMEHEHIA Kb HHMBL CMEPTHOM KasHH, KaKb HAKa3a-
Hif, KOTOpoe Morno GW cooTsbTCTEORATL Npennonaraemofi ocool
TAMECTH MOCArATENLCTER 3TOTO poaa.

Ecnow, panbe, cTaTh wa TOYKy 3phuia Teopin oGwaro npeny-
npexfenin M uMBTL &b BHAY 3Ty ubah HaKasaHis, KAKS TAABHYIO
W TpeHMyWeCTBeHHYD, TO CABAYETH CKA3aTh, YTO pOAb CMEPTHOM
KA3HK, KaKb CpeAcTBa OGLIArO yCTpawleHin WAM OOLAro npegocTe-
PemeHia, He TaKb BENMKA, KAKDL 3TO MO0 OM KasaThcA Ha mep-
Bl BarMALb. BeBmn w3asBoTHH npumbBpu  cosepueHiy npectynne-
I BO mpems M Ha MBCTE McnoAMeHiA CMEDTHON Ka3Ww, NPHTOMD
flade TaKHX®, 33 KOTOPWA Bb [JAHHOMB cayva® Ka3Hb HMEHHO
W npumMBHAerca; scEme w3sborHo BMBCTE OB TEMB, 4TO pOCT®H
NPeCTynieHii He 3ajepkWBAETCA M300MIIEMD CMEPTHHXS [pHro-
BOPOBD, KAKD 3TO MErKO MOMHO YCTAHOBMTE Ha OCHOBAHIM npo-
CTOMO  HAOMOACHIA ABNEHIN, NPOMCXOMIWMXE CeliNach HA HALUMXD
rRasaxs. 370 M nowaTHo., Ecaw y venorBka, phlumMewarocs coBep-
WHTL  Npecrynnexie, sanbuomo obnoweHoe cmepTHOH KasHbio, u
ABAACTCA MHCIb O BO3MOMHOCTH MOABEPTHYTHCA 3TOMY Hakasauio,
TO OHL HIM OTTOHAET® €€ OTH celf, HAM He CYMTAETCA b Hell, W
WIET® Ha npectymaenie. Kakb b ofHOM®, TAKD M BB ApYroms
Gyuat CTpaxs CMEPTH He OKa3amh CBOEro ABIHCTBIA Ha wero, Bo-
oble e HOpMANLHO mofk BOIAEREHEAKTSS OTh CoBepuledin npe-
CTYmAeHi, Brexywwuxs 3a cobod CMEPTHY) Ka3Hb, HE NOTOMY,
UTO OHM OOATCA WMEHHO 3TOrO HaKasaHis, a noToMmy, 4TOH, EBb
BHAY CaMOA uBHHOCTH O6LEKTORL NOCATATENLCTES 3TOMO pofa,
OHH Ge3b 0COBHXB NPeobrajanuHxs MOTHBOED Ha COBeplIeHie no-
poGuuxs obadiil pe phwartca, Ku aromy cnbayers npuBaBEHTh, HTO
CaMbii cnoco6s MPaBOBOrC BOCIMTAHIA MACCH NOCPEfCTBOMDL YrposH
CMEDTHOH Ka3HbIO NPeicTABMAETCH COBEPLIEHHO HEAOMYCTHMHME B
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YCnoRiaxXD COBPEMEHHOR KYMbTYPH W PA2BMTON MCHXHKH COBpeMeH-
Haro yenowsbka; oWk 00 HBKoTopod crTemeHd more Okl OwTh mpo-
MEHReMTs BB OTHOWEHIM nepeofWTHHXE AMKaped, HO HE B% OTHO-
ieHin COBpeMEHHNXD Mofed, AOCTYNHEXDL MHHMDB NpiEMAMD Npaso-
BDH MOTHBALIM.

Ho, ecnm b Toukw 3pbHia o6WAr0 npegynpexieHia Henbaa
OTMETHTh MONOMHTENLHEXD CTOPOHL CMEepTHON KaswM, TO Cb Apy-
rod CTOpOHH HENbad He YKA3aTh Ha €A OTPHUATENLHHA CTOPOHH.
l'ocynapcteo, npecnBgys ubne Hacamgedis Bb rpampaHaxs couiais-
HHXb MOTHBOBL NOBEACHIA NMyTeMD NpUMTHEHIA Kb HHMD OCOOHXD
CPEACTEL MPABOBONO NPHHYMKIEHIA, QONKHO BHOPATH Takie CnocodH
choed ABATENBHOCTH, KOTOPHE NPOW3BOAATE GAATOTEOPHOE BAiAHIE
HA uenoBBYECKYID NCHXHKY W W20BraTe TAKHXD, KOTOpHE BH3b-
BAWTDh O0paTHoe pesynstaTe, Mewpy TEmL, npumEneniems cmepr-
HOM KaawW roCyAApCTBEHHAR BRACTh CMOCOGCTEYETH [HIUL pasepa-
wewiw obwectsa. [poawTie KpOBM, COBEpPWIAEMOE OCYAAPCTHOMD,
NOpoXaeTs youaeHie Hawdombe TAMKAXDL [OCATATENLLTEDL, HAKL
pe3ymeTaTh ofesubHedin wenowbueckoll wuaww. M rocymapcToo BB
ATOMB OTHOWEHIW, KOHEYHD, HE CMOCOOCTBYET® POCTY KYAbTYPH,
4 ZafepEHBALTL €r0, NPHEHBAA MCHXHKD rpawiaH® aHTHCOUiaNbL-
HHe MOTHEW ABarensHocTd. [lepewnBaemas Hamu 3noxa ocofeHHO
ACHO MONTEEPXNAETH 3T0 monowesle. HakoWeirs, camas HeoGXomu-
MOCTH ARNA TOCYRAPCTRA COfep#aTh Haemuaro yoilfiuy-nanava o co-
BEPWIATD NeransHue YOIifcTea ¢b codmofeHieM®s BECEMA TATOCTHHXD
dopMANLHOCTEH AOMKHE eCTECTBEHHO IIOKWPOBATE COBBCTE Kammaro
HeCTHAMD W IYMAHHATO TPaMidHMHAZ W NONPHMEATh Bb Ere rnasaxs
ABTOPHTETD TOCyAapcTEeHHOW BnacTw, npudbramweld Kb TAKHMD
MEpamts Gopeln Cb NPECTYNHOCTLIO,

HakoHews, 4TO KACALTCA cneuiansHare NpeynpexaeHia, Kaks ubau
HakasaHia, TO, CamMo COOOH pasyMBeTCA, CMEPTHYIX KAa3Hb MOMKHO
JawMwats, umba me Buay auwe LEas ofeaspexenin—ero nocTHmeHie
HAMMYYWee ycTpaHeHle MPeCTYyNHAaro aNeMeHTa Mab oOLECTBAa; HK O



utnM yorpawedis npecTYmHWKR, HH 0 nbad. ero Monpasnexin snkce
phun OuTE He MOKeTh. Cb 2TOH TOMKM 3phHia 3AWHWAKTL CMep-
THYX Ka3Hb Bb 0cofeHHOCTH NpefcTRBMTENH YroA0BHO-AHTPOMONO-
rHHeCKOR WKONH, ANR KOTOPWXE NPHPOXAEHHUWA NPecTYOHHED, Y9H-
HUBWIH TAMKOE NOCAFATENLCTO,—CYWECTEO, HACTONLKO HEEHHOCHMOE
nns oflecTea, YTO NOCTBANCE ROMKHO CHHTATL CE0A Bb Npass npumb-
HATE Kb HeMY CMEPTHYK KasHb, HO moueMy MMeHHO Hago npuéi-
TaTh Bh 3TOMB cayuad nna gocTwkedin uban ofesspesmedia Henpe-
mEHHO Kb cwepTHOd Kasuwu? Paask apyrin mEpe e moryTe: ONTH
HCnonb30BaHE Cb TOH we ubaew? Bbab, ecin WMBTE BT BHAY HARH
yOoanesHin NpecTyMHHKA HW3® ofuwectsa Bb  ed yucToMb Bdnk, To
ECTECTBEHHO MOWHO Ouno OW 3alMIWATL Bb OTHOWEHIM MPEPOMIeH-
HHXBL NPECTYIHHKOEL M npumbuedie nowwaseHsaro nwimesis cro-
Goau. JaUMTA BB 3TOMD Cy4Yal CMepTHON KAZHH ACHO YKA3WBAET®,
yro u 30BCe okaszana ceoe mmaie wpes Boameapin. [lpupomneHHu#
NPeCTYNHUKD, CoBepuMBINIi oCof0eHHD THHKOE MOCATATEALCTBO, AON-
WEHD MONBEPrHYTCH CMEPTHOH KA3NM MOTOMY, YTO 3TO HAKAZaHie
HanbBonke coOTBBTCTBYETD TANKECTH caMaro npectynaedin. M 3nbce,
CABAOBATENbHO, Hauan(: KPOBe 32 KpoBb NPOABNAETS cBoe ohHcTsie.
Hy#Ho cKasaTe ofHaKo, YTO Bb CAMOE HelABHEE BPEMA 3alUMTA
cMepTHON KazuW b Toukd 3pEuin yronoenod asTpononoriv nokoned-
fleHa camHMD raaBol W OCHOBATENEMD WKOAW JoMOpO30, KOTOPWH
HAXOAUTS, YTO ANA OOCTHMEHIA UEAM pagMKkansHaro yiTpadedia npe-
CTYMHHKA Hafo ObA0 O} KaauuTe He To He(ONLWOe YWCHo mpe-
CTYNHHROED, KOTopoe OOWYHO MoisepraeTcA cMmepTHoll kazmm, a
YHCAO, BO MHOPO pass ero npeEsilaiee, Ho 3T0 OWI0 O HACTO-
Awed GoRwed. «M a gymaw, zambuaers JlomGpozo, 4TO BB HALM
IHH, O3apeHHHe CEETOMD rYMaHHOCTH, DACTPOCTPAHAKILMMCA Ha Bch
MMBHA CYWECTRA, CAMHE ApWA  CTOPOHHHMKD CMEpTHON Ka3Hu He
AOHANETH A0 ITOMO=. g
Takums oGpasows, u npw oubHKE cMePTHOW Ka3HM Cb TOYKH
aphHiA CneuiafbHArO MPEeJyNpPEKIeHin NPHBHAHO HEOOXOAMMEME CHH-
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TAThLA HE MCKAKMHTENLHO TONLKO Cb ONACHOCTLID CAMArD MPeCTyn-
HHK3, HO W OB COUiANEHEME 3HaYeHiemb 3TOMO Hakasadia. Ho ecam
ubae choedianbHArO NpeAynpewieHia MOHHMATE BD OMuca® ubad
COUANbHArD [EPEBOCTIMTAHIN NPeCTYNHHKA, Kb 4YeMYy eOWHCTEEHHD
rocynapcTEl W AOMEHO CTPEMHTRCH Bh cBoed xapatensHof nlarems
HOCTH, TO ©b stoll Touwku 3pbuisn we moweTd OWTH mBeTa pna
CMEPTHON KAZHK BB KapaTensHol cuotTem®. ’

OubHMBaa BB 3aKmO4eHie CMEPTHYID Ka3Hb Cb TOMKH 3phuia
COBpPEMEHHATD HIeana Haxasadla w ofipawas npw 3ToMBL BHHMadle
Ha TH ofwin ceodcTed, KOTOPHMH AOMAHO O00MajaTe Hakasadie,
cnbayeTs OTMETHTE OQHY 4epTy, KOTOpas OCOGEHHO HEBHIOAHO
OTAHYEETD CMEPTHYID Ka3He OTL [PYTHXB Hakazsadld, 4epty no
ITOMY BEChMA XaPAKTEepHYI—es HeRo3cTaHoBuMocTh. CoBpemenHoe
FOCYRAPCTED, COXpaHas b OBHOH CTOPOHH BT (EOeH KapaTensHoH
cucTemb CMEPTHYO KaaWb, a Cb Apyroft NpuakaEas NpUHUMETS BO3-
HArpaXIeHIA HEBHHHO MPHMBIEMEHHHX'D Kb CyLy YFONOBHOMY W He-
BHHHO OCYWAEHHHXE, BMAN2ETE BL 3TOMB OTHOWEHIM BB CAMODE
phakoe NpoTHEOPEYIE Cb CaMuM®d Cofof. ECnM Halwe npasoco3saie
HE MHPHTCA Cb NOHATIEM® Bpefa oTb cyAefHOl owndKy Hagh Jenonh-
KOMB HEBHHOBHEMD BB cayyadk oTlutin mmb menbe TAMHADND HAKa-
3aHin WIM OpOCTOrO NPHBARYEHIA Kb CyQy, HA YeMb M NOKOHTCHA
MHCTHTYT'h BOSHArPAMIEHIA 33 3TOTD BPENh, TO COBEPIIEHHO HEMBIC-
AMMO  [onylleHie CYLWECTBOBAHIA CMEpPTHOH Ka3HH &b BHOY OOHOA
EOSMOMHOCTH cayvyaess cypefuof owwkw, NpH KOTOPHND HH O
KaKOMBL BO3HarpawieHin noTepnBBWaro sa NpMYMHEHHBH emy Bpelb,
OpHTOME BPEOD Camuifl CYlWeCcTBeHHWA, He moweTd OuTe phun. Cwn
STHMD OGCTOATENLCTBOND Bh OCOOEHHOCTH HEAb3A HEe CHWTATLCA b
TEXL CIy4Yanxs, KOrga HanpasneHie npaesocygis no aknamb o NpecTy-
nAeHiAXs, 0OMOXEHNXs CMEPTHON KAZHLIO, MOPYYAETCA TAKHMB Cy-
NEOHEMT  YupepeHiams, KOTOpHA He ofaagawTt HeobGxopuMumy
rapaHTiamMe, O0e3NeYHBANWKAME NPABMABHOCTL OTNPABNEHIA Npa-
BOLY s,
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HMrak®s, nonsoss MTOrL BCEMY CKasaWwHomy, CABAVETD NMPH3HATE,
UTO CMEPTHAR KA3HL ECTh AHOXPOHW3MDB, OHA He COOTEBTCTEYETH
COBPEMEHHOR OUBHKE AMUHOCTH, OHA He ONMpaBALBAETCA HH Cb TOM-
KM 3phuia Teopidi Boamesnia, MM Cb TOMKK 3pBuin Teopill oSwaro
W CheuianbHaro mpefynpesaeHin, oxa Hesoactamosuma. [1pH TAKKXB
YCIOBIAXD CMEPTHAN KA3HbL HE MOMETh H HE QONMHA CYWECTEOBATD
Bh COBpeMeHHON xapaTensHOd chcTem®.

A WMuwmunenxo,

Mpodectops C. Merepbyprckaro Yuusepcutera.

Hpodieccops  Bapwasckaw ynwueepcumema B, B, Ecunoss.
Ouepws pycerato yrosoenato npasa, Tacms obwas. Hadanie 3-e.
M. 1904 1. £14 cmp.

CmepTHaR Ka3Hb HE IOMYCKAETD, KOHEYHO, ABIMMOCTH, H MOracH-
MOCTH, 8 PABHO M BOZHATPALHMOCLTH,— TO-2CTh HE YHOBIETBOPRETE
OCHOBHBIM® YCAOBIAME, KOMME Q0MMHO oTBEYATL Kawgoe npasombp-
HOE HaKkasadie: Fh 3TOMD OHOMDB JIEWHTH SANOrL EF0  OCYRAC-
Hif, He TOBOPA YHE O HENONPABHMOCTH CYLEOHHXD OWWGOKE MpH
e npumBHeHin. -

Ona npoTHROPBYHTE OCHOBHHMM®E TPeGOBAHIAXD HPABCTBEHHOCTH
W PERMCiH, 4TO W OWAO BRPAWEHD eUEe Bb MEPBROHAYANLHOMD Mpa-
sunk uepkew; eclesia abhorret sa.nguinem; Kb comanfinlio ROCTpH,
HHEBH3HUIM ocnBIMIn camyn UeproBb H SACTABHIH ee 3alHTh CBOE
codcTreHHOS MonoMenie,



Be pazcywaeHin o JOMYCTHMOCTH MAH HEAONYCTHMOCTHM CMEpT-
HOH KasHW Henb3A YCTAHOBMTL ofueodaszatennHod, Touku 3phnia.
He yxoma Bb BHCh MeTAGM3WMECKHX® HAyams, TAD NpHHUMNG Yyike
TepHeTh CBOE PYKOBOZAWlEE 3HAYEHie ANA WH3HW M CTAHOBMTCHA pe-
nurloaHEME GORKOMD, TPeOYWlUHM® NOKAOHEHIR, A4 He COBHATENL-
HOM KPHTHKW, HEBO3MONHO YCTAHOBMTH .TAKYIO TOMKY 3pBHiA, Ko-
Topas Guna 6w ofazaTensHa mas Beero 4enopbriecTsa, Ha KAKOH Ou
cTapin  pazedTis OHO HW Haxogmaock, Takan sapgaéa Guna On Ge3-
MAOAHA W mpakTHYecks Geamoneswa. ITuueckls Havana nodepna-
OTCA HE MyTems avanuaa ghilcTeHTENsHOCTH, He MOTyWaro nepefdTw
oTh daxta pbicTeuTenbHocTH Kb oubukd es, a nyTems BuACHeHid
HALETO OTHOWEHIA Kb ABNCHIAME CYLIECTBYIOWArD; OHH 3HAMEHYIOTS
COO0K NpoGneMMy HemOCpPefCTREHHON NMPAKTHKH, M HAKL TAKOBHE,
uMEBIOTE OTHOCHTENBHOE ANA Kawgaro nepioga suavedie, ofmagan-
ufee GOALWMMD HIH MEHBWHME MOCTOAHCTBOMD Db SABHCHMOCTH
OTh YCTOAYMBOCTH WiM M3IMBHUHBOCTH OKpYRawWed HACH odcTa-
HOBKH,

Bb copemenHoft nuTepatyph moskHo scTPBTHTE CAMHE pasHoOG-
pasHHe [OBOAM MPOTHEDL CMEPTHON KasuW, KAAWi W3B KOTOPHXH
ogHako OyfeTt o0A3aTeNeHs TOALKO MPH ponyuein onpegbned-
HHX® MPEANOCHAOKD. YKASHBAKNTSH, YTO CMEPTHAA Ka3Hb DPOTHBO-
phunTte xpuctiancTay. Ho 3ToTh aprymedHTh ABACTEBMTENEHD TOABKO
mis TBXb, KTO CYMTAETD Cefif CEASAHHLMDL NOTMATAMM PEaHrin o
KTO CTABWTL STH JOrMaTe po rnasy BcBXb NpaBunb NoBeRexis.
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MpoTHE®: cMepTHONH Ka3HH MOKHO BOZPAMATE Cb TOYKM 3phHin
onpenbieHHaro 3THYECKATO MipocoZepuaHia, HO Mepedsb TEMB HYRHO
LOKasaTe BCeolluee 3HaveHie Takoro earnaga. CywecTeyeTdb, HAKO-
HelU®, MOMNBTEA ?TPHLI&Hiﬂ CMEPTHOH KAZHH, KaKe MBpW NpPOTHEOD-
phuaiged ac‘rtmu';:mm YYBCTEY TAPMOHIN M KpacoTs, Kak® MBpw,
npeacTasnmowed cofow 3pkauue oTepaTuTensHoe M ragkoe. Taxas
Touka 3phHia yacTo eCTpBYaeTCA Fh XYAOWECTBEHHOH muTeparyph.

Be®: ot B3mage 4acto snond® nocnbpoBaTennno nposogaTh
CBOE OTPHUATENEHOE OTHOIEHIE Kb CMEPTHOH KasHW, HO OGLHMD HXD
HEAOCTATKOMD AEAMETCA HEBOIMOMHOCTE [IH HUXE JOKAZATE o6le-
OOAATENLHOCTE CBOCH TOMKH 3phHIA W HeoOXOAMMOCTE €4 ann
COBPEMEHHArD rocymapcrea, ECH Kakpad oubHKa: HMpascreenHan,
SCTeTHULCKAS, PenHrio2Has He MOryT: NpeTeHiosaTe wa deaycaos-
HOB 3HAYEHie, TO HENOKA3ZAHOD, NOYEMY MOCYARPCTEO DOMEKHO Cb HHMH
CYHTATLCH, MOYEMY OHO HE MOWETDH CTABMTh BHLUE CBOM rpydue
HHTepecH, Tpefywowie npumEHeHia cMepTHOR KasHi.

BeacunbHe pasHEM®B 00pAZ0ME M MONBTHEM NPAEOEOND OTPHUAHIS
emepTHOH KASHM, NHTAKWINCE HIb CAMAPD CYWIECTRA TOCYIADCTREH-
HArg COMI3A BHBECTH HeBaKOHOMBPHOCTL KaauK, CCHAKH HA BOOG-
pamacMmuil JOroBOpE, HA HEOTYYWAREMHA NMPABA, SCTECTEEHHYI COpa-
BEIHBOCTL W AP. HE MOFYTH COCTABMThL NPENATCTEIM IR FOCymap-
CTREHHON BAACTH, KOTOPAA b NOMOWLKD NPHHYMXIEHIR BOIBOOMTE Ha
CTeMeHL Npasa Mo0HA HOPME M HHCKOALKO HE CYMTAETCA b THME,
nporusopiyatt waM HETH 3TH HOPMW NPAROCOZHAHIKN FPANIAHD,
BCNH TOMBKD OHE BH3WBAKTCA TOCYNAPCTBEHHOH HEOGXOOMMOCTBIO.

EnH'HC'rm:HHu npaesnsHoH noaduied &b faHHoms sonpock amna-
Jdack Ou TOYKA 3phis rocysapcreeHHOR NOAMTHKH. 3Ta TOYKA 3ph-
His He HMBeTh BCEOGLIArO0 SHAUEHIA, OHA He MPHBOAMTE Kb OTPH-
UaHiD JOMYCTHMOCTH AMuedia wH3HK Boofwe, a uMBeTs BB Bany
ML TOCYARpPCTRY, KAKD OPTaHD, MPpHMBHAKWIA kasun. Owxa snon-
WE mpHrogHa Ana phuledia pompoca o npumBHediu cmepTHOH KazHM
Bb KAYecTeh npesnMcWEBacMarc roCyfapoTEOM® Hakasawis 3a whko-
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- TOpHA NpecTynnedis, Bonpoch CBOMMTCA Kb TOMY, MO KAKHMD OCHo-
BHIAMD rOCYApCTBO HE AONKHO KapaTh CMEpTLIO?
OTEBTE Ha 3TOTH BONPOCH 3ABHCHTS OTH XapaKTepa rocysap-

cTeeHHod BnacTH Ha onpepfaesdodl crapiv. Eme pn ovavand u o Bb
cepepnt  XIX phxa Ha rocyfapcTEO CMOTPBAM KAK® HA HCKIWYM-

TENLHATD OXPAHHTENS CYUWECTEYWLIHXT NPass W Gnars, pucya cedh
HOeans rocyAapcTEa—HOYHOrO Cropowa, [Npn Takoms sarpan® cmep-
THAA Ka3Hb, Kakb CPecTE0 0O00POHHE OTH NPECTYNMHHXDL NocAra-
TeNLCTEL, MOrAA OTPHUATLCA TonbKo Cb Toukd 3phuia yromoeHo-
yTuauTapuod. YKasweanocs, 4TO OHa BB KavecTh MBpH Hakazadis
HEYCTPALINTENbHA, HEBOBBPATHMA, HeHHIMBHLYyankHA, 0GNAfaeTs pa-
OOMB TEXHHMECKMXD HENOCTATKORDL, KAKL HeflbaMMOCTbLI, Hepape-
cTBOMB M np. CROBOMD YKASWBANOCL, YTO OHA HENPHroAHa Ana uhnu
oXxpaHd oflecTEa W 3Ta nocafpuaa mMomeTs Cb SonblUMMT yaod-
cTBoME OuTh AocTaraema mbpamu nuwedia ceofoaW. 3TO YTHAK-
TAPHO-NOAHTHYECKDE OTPHLAHIE CMEPTHOR KA3HW CHIPago CBOW POk,
YCTPaHHED CMEPTHYI0 KasHb 3a pagb npectynnedid, ycmames rapaw-
Tiw npH npumEHeHid ed, YCTPAHHEL MyGAHYHOCTE €A, Ho oHD He
Bb COCTOAHIM OHAO0 NOOHATECH 00 CTENEHH OTPHUAHIA CMepTHOH
Ka3HH Kake MEpE rOCYNApCTREHHON NMOMHTHKH, TaKh KAKL CAMEA
BONPOCT O ABACTEMTENLHOCTH WIH HenBHCTEHTENLHOCTH CMEPTHOMH
Ka3HW BB cvucn® penpeccin npectynaedilf we Gwas pEleds snon-
HE OKOoHUATENLHO, \

HeodwuHuwii poctTs rocygapereesHoll BnacTi ©b nonosuds XX sB-
K, HauasWiica rnaBHEML 00pA30ME BCABACTEIE yCTamOBAEHiR npep-
CTABMTEMbHEXD Yupewnewid s Espon®, npHEOIHT® Kb 4pe3Buqai-
HomMy yonoHedio dyukuill anactu. locynapiTso CTaHOBMTCH PYKO-
BOZUTEAEME XO3IAACTEEHHOH WHIHH CTPAHM, MPHMUPAETS KAACCOBKA
nporusoplyin, BO MHOrO pasts ysenudusaeTb 2a60TH 00b YMOTBEH-
HOMB M MOPAJIBHOML YCOBEPLIEHCTEOBAHIM Macenewis. Bwn ceasm cb
STHME HeOoOEYalHO YCNOWHAETCA W MPaBOBAA KHSHb, Tpedyemoe
rOCYDapCTEOMT MOBESEHIE YHEe HE OFPAaHHYHBAETCA SNeMEHTAPHWMH

ahHcTEIAMM, & NPEACTABNAETCA NOPOKD CIOKHOW KOMOHHALIRK aKTOED,
CTOAWMNTE HA BHCOKOMD MOpansHoMb yposkb. Ywke ve mce mpaso
MOWeTt OHTh NPaBOMT CAHKLIOHMpOBAHHEME, W00 He NOBCOLY MO-
#eTh NPOHHKHYTE NpHHywpedie. HaofiopoTs, svaudTensHus odna-
CTH ero MOKOATCA HA CBOGOAHOMD 3THYECKOMD COBHAHIW rpawjaH®.
3ro ceofogHOe ITHYeCKOe Co3Hadie, cocTaRnfowes QYHIAMEHTH
scefi NPABOBOH CHCTEMM KYALTYPHO-PAZBHTATO rocyqapcTed, RBARETOA
cunol, Heobuuadino ubuuoll pna panenBiare pocra, W pazymHasn
FOCYNAPCTBEHHRA MOMMTHKR AOTKHA COCTOATL Bb YHphEOAeHin ®
W pasBuTiM ero. HaofopoTh, BHeceHie TOCYIAPLTEOMD Bh HAPOAHYID
NMCHXHEY SJMEMEHTORDL 3THYECHKATD FII'lEHiH', HOPMB, MOHHHAKUIHY
STHYECKIA YpOBEHL, AOMMKHO IyGHTEAbHO OTPAMATHCA Ha pansHBi-
wems nporpecck rocynapcTea w o ofwectsa, [loaTomy AnA coBpe-
MEHHArD rocymapiTea BOSHHKAETL NpodneMa YeaweHin Kb AHYHO-
CTH, mogmepsadia oOWecTEeHHON 3THKY Ha 1onwHOH ewcoTh, yerpa-
HEHiA BCero passpawawiaro nocnbgHoo, TAKE KaKbk B NPOTHE-
HoMB Ciyya® camo rocypapcTeo GYAeTh NOSTAMHBATL CHOM IKM3HEH-
HbiH CHIH,

CMepTHAA Ka3Hb Bb COBPEMEHHOMD rocylapcTeb M sABaseTca
TEKHMB HHIOCTHEMD ABAEHIEMD, OTPABNANWNMMD HAPOIHYI MCHXH-
Ky. OcHopanHas Ha Kpaluwems npedelpemedin Kb  venonbueckod
FMHHOCTH, npuHocumod BB KepTBY oxpaHb KOHKpeTHHXDB Gaars,
PA3WMrAWAA rpyfHe MHCTHHKTH M JAI0Wan TOPWECTBO HHIKHMD
croponams wenosbuyeckoidl npwpopw, owma, BL Caydad “ACTAro npu-
MEHeHIA, cNOCOOHA HA MHOME FOfW JAFAYIUWTE BEICOKOE ITHYECKOE
YyBCTEO Hacenedin. SamBuan MOTHEW yBameHIs TPW NOBMHOBEHIW
3dKOHAMb MOTHBAMMY CTPaxa W TPeNeTd, OHA He NO3EONRETh J06H-
BATL OTH IpamiaHt NOBS[EHIE BHCOKACD THOA, MO0 TpychMond pads
HE MOMETH CREPUIMTH TOTD, MTO &b COCTOAHIM CABAATE CROGOAHLI
rpamiadnA®. CTpoa Graronoaydie HACTOAWArO Ha MOOTaYHEAHIM
pocTorb  Oyaywaro, oOHa Bcerna ocnafinReTs rocynapcTeo, ahnan
ero menbe cnocoGHWMB Kb KYILTYpHOMY pazsuTii. He cb yroaosso-
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NONMTHYECKOR, a Cb rocygapcTeeHHO-NONMTHUYeckod Touxwk aphais,
NO3TOMY, AOMHA OWTh OTBEpraeMa cMepTHas Ka3us. OHa Henpu-
rogHa He M[0TOMY, YTO He focTuraers ceoed ubon kKawh HaKaza-
wle, a scadpeTeie Toro, uwro mBwAETb KYNLTYPHOMY POCTY rocy-
OApCcTBA, 3a60TA O KOTOPOMD COCTADMAETL MNEPBYD OOA3AHHOCTL
PASVYMHON BAACTH.

DagTHUeckn ME BHIHM®B, YTO BOAPOCTL O CMEPTHOH Ka3HM gas-
HO BHenh 32 npeilas YroloBHArO NPaBd W CTANTE: BONPOCOMD [O-
cynapcrseHHofl nonuThkn. Hasnavedie w ncnonnenie cmepTHofl kasuu
ECThL yWE He (TOMbKe AkAo cyna, ckomeko abAo opraHoss, pywo-
BOJIANMNE NMOAHTHYECKON MH3HLI CTpaHW. CyIb TOABKD BhCHASH-
BASTCA MEPBHMTL, HO 32 HUMD O0A3aTENbHO AONWEHD: PAIRATHCR
FOAOCh MPABHTEALCTER M roloch BepxoBHOH BmacTw, wenawuwed wan
Hewenanled npUMBHKTL nparo nomunoeanis, Bo epchyh cTpaHaxt
Sanaja Kamgbd aKTh MpHBENEHIA CMEPTHOA KABHH Bb HCNONHeHIe
CTAHOBKTCA AEIOME NOAHTHKH, N0 KOTOPOMY BRCKAIMBASTCA 00iye-
cTeeHHoe muhbuie, napramedTs, MUHWCTEpeTEO. Be cTpadaxs, rok
CMEPTHAA Ka3Hb I]pHH"iH'F[ETI.'_ﬂ JAEHCHMEBME IDT'I: HIACTH BOEHHRMM
cynamu, ral npumBHenic eAa 3ABHCHTS OTDH OGBLARNEHIA HCKMOYHTE b=
HAro momoweHis, oTe nepegaun coorsbrereeHHaro gbma BB BORH-
HHA cyft, OTh KoHUpMalin rIaEHOKOMAHIYIOWArD, —TAMD 3TO 3HA-
YeHie KasHK, Kakbh MBPH YHCTO rFOCYAAPCTREHHOR MOAMTHEW, a4 He
MEPH KapaTenbHaro BOSME3NIA CO CTOPOHMW Ge3MpHCTPACTHArD 3a-
KoHa, ewe Goalie yCHAMBAETCA.

A etnd npumBuedie xazned ects mbpa rocymapcrsennol nonw-
THEH, TO MW Bnpash cCOpocHTh, KAKHMH OCHOBAHIAMM PYKOBOAMTCA
FOCYIAPCTED Bh KAMAOMT KOHKpeTHOM® cioyyak. WuaHe Hams non-
CHasueaeTb 3abce TONLKD OmMHL OTBETL: npumBHedie waadwed —
70 EMOHCTpAUin CMAH BB pyHoxts (axTHyeckw cnatol rocynap-
creeHHoll mnactw, Ecnn npasuTensCTES NPH3HAETH, NTO OHO He
MOWETD MPefyNPEfnTh NPeCTYNMHOCTH WHHMH cpefcTeamu, kpomb
Ka3HeH, TO 3THMD OHO YHA3RWBASTD, HTO OHO TNOTEPAND BCR-
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HO€ pYyKOBOAAULEE 3HAMEHIE BE HaponHo# WH3HM, 4TO CWOW, TBO-
pAlliA NPagonopAROKT W [BMrawwWin pazeuTie TOCYJapCTBa, HE OKa-
IWBAKTE eMYy AOCTATOuHOR nognepwid. Ecnw Kasuu npeanapTon
mEpoi YCNOKOeHIA, TO 3To 3HAYNTHL, YTO NPAEMTENLCTEO BHOHTD
3TO YUNOKOeHie Wb YCTRHOBAEHIW 3acTOR, TAKL KAkt AbicTeie Go-
Anbe roydoxuxs GakToporb Oposenin He MOWETD vfju'n, npiocTaHos-
MEHD CMEPTHHMH HKasHame, Buchnwua WIH Tonope: YCTPRHAKTE
JMWE TO, YTO BHXOAMTEL BMAHEE APYTHXD HA MOBEPXHOCTE, OCTARAAR
BCE TY 3KE MNYYHHY BHYTPH. MoOxwo mMHoroe ckasarth, oubuueas
CHMEPTHYI0 Ka3Hb KAKL MBpY rocymapcreeHod nonwTexd. Hawa 2a- 3
AaMa HCHEPNBEAGTCA AMlb TEMB, 470 MH HaMBTHAW 3Ty TOUKY
3pBHIA KaKb eAMHCTEEMHO TPABMALHYIO NPH pascmoTphuin Bonmpoca
0 CMEPTHOH Ka3HWW Bb COBPEMEHHOMD rocynapcteh. M wcTopin
BOnpoca o cmepTHOH KasHu vb Poccin 3a mocaBaie rogs nokass-
BAETS, 4TO 3Ta Touka aphuin aenanace Bce Bpems AOMHHHPYOIIEH,
Kaigan anoxa BHOCHTB CBOI TOMKY 3pBHIA Ha CMEPTHYI KasH..
HadeaHyTs OCTATIH roCYfapCTBEHHON KOCHOCTH M CTApHHH, oCmad-
HETL NPHHYAHTENLHWH XApaKTeph roCymapcTBeHHON BAACTH, M 3TH-
yeckie MOMEHTH Bb OTPHUAHIM CMepTHON Kasuu BHIBMHYTCH euge
cunbibe, BOCNOMMHAHIE © KaSHAXD NOKAKETCH CTOML We MpPAYHEMb
AnA TPANYIIKHXS MNOTOMKOEL, KaKb HHHB Mpauvus cTpPaHHUE Cpel-
HeBBKOBMXD MNHTOKB W MYYHTENbCTED, M CTHIHO OVAETH NOTOM-
Kamb 3a Thxw, KTo ghnans suchiovus opgHUMD H3B ATpulyToE,
rOCYARPCTEEHHATD NpaBocyia.

. Nwdnuuckii.

Npuears-aouents C.-llerepbypreckaro Yunsep-
CHTETA

E*
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He oTpHuas OrpOMHArc 3xavexis YroloBHO-NOIHTHYECKON TOYKM
3pkrin npu paspbuwenin ponpoca o cmepTHON KasuW, enoank cor-
nawasck b TEMB, 4TO M BB Haykh, H Bb 3AKOMOSATENEHHXL COG-
paHiaxs OHa AOMKHA OWTb HACTOMYMEO BHABMIAEMA, A, OAHAKD,
nonarai, 4T0 Bb HACTOALIEE BpeMA BOMPOCH NOMKEHD OHTL mepe-
CTABJEHD HA 3THYE CHY W noysy. HYRHO CO3HATH, YTO NOMHMO
coofpacenid  (UIOCOPCKATD W YrONOBHO-NOAHTHYECKArD XapakTepa,
FOROPALIMXE Cb NMONHOH yOBAMTENLHOCTIIO NPOTHED CMepPTHOM Ka3HM,
B STHYECKAR HEJONYCTHMOCTE HMBerTes Geanopuoe W phluamnies
aHaveHie.

Ewe on wkonuE XVI plka snosu® so3momHH  GHAM  CHO-
pe 0 ubnecooGpasHocTH NMHTKH, Kaks BEpubBiware CPencTBd
OTHCKAHIA HCTHHH BB YronoeHOom® npouecch, Masboruwil xpumuna-
ancte Muyart de Vouglans sn 1767 r. poxasusams, uto Ha
OAHOrO HEBWHHArQ, MOABEPrHYTAr0 EL Te4eHle cT2 ABTH NHTKaM®D,
NPUXOJATCA THICAYMH TAKHXEL, KOTOPHe 0eab npumEHenia storo cpen-
CTBA OCTANMCH G GR3HAKAZAHHM, COBEPLIMEDL TAKKIS npecTynmenis;
HTO NHTKA AOAWHA OWTL COXpaHCHA NOTOMY, 4YTO EUle He MpHay-
MaHO BB 3aMEBHY eA foctatoydo phACTEMTENLHArD M NOgXoOgAwWEro
CPeACTER; HAKOHEUD, OHDB CCWMNANCH HA JPeBHOCTH M odlepacnpo-
CTPAHEHHOCTD MLITKH,

BoasmomkHo AW Ce6E npencTaBMTL, YTOOW Teneps KTo-HHOYOL
OFMACKICA OpHHATE cnops Ha aTof mousl W JoKaswEaTh, YTO
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NHTKA—MAoX0e, Heubnecoobpasvoe npoueccyansHoe cpepcteo? Ecaw
flle AnekCaHAPE | MpOBO3CNACHNS, YTO CAMOE BHpAWeHie MHTKH,
SCTHAD W YKOPH3HY YenosbuecTsy HAHOCAUEE», AOMKHO OTh
HABCETAA M3rHAHO M3b NAMATH HApogHON, To amm momedl XIX u
XX BBKOBL noKazanock OW COBEpUIEHHO HemENNME COOPHTL Cb
Muyart de Vouglans o npoueccyanbHuxns [0CTOMHCTEAXL MHTHM.
Pa3n 8% ofWecTeeHHOE COIHAHIE BOWD W MPOYHO Bb Hems ¥KO-
PEHMNOCL npeacTaRfeHie ofb STHYECKOH HEAONYCTHMOCTH MWTKH,
BHPAKEHHOH Kb NPEKpacHHXD CNOBAX® MmMnepaTopa Anexcawmpa |,
BCAKIA cnopws o ubnecoodpasHocTs, o npash Ha npumBHenie nuT-
KH,—¥TPAYHERETD CBOH CMECTD.

Hpyrodi  npumBps — kpbnoctHoe npaso, HHCTHTYTh  pafcTEa
Boobue.

Pase mopw noHAnH, 470 ofpauledie ogHOro Yenopbka 5L COO-
CTEEHHOCTL [IPYTOTO 3THYECKM HEAOMYCTHMO, CNOPH O AOCTOMHCTBAXD
HAM HeMOCTATKaX® KpBNOCTHOrO Mpasa MOXeTdh MMBTL ML AKa-
DeMHYeCKOe, HCTOPHYECKOE 3HAYeHie. '

Be Teyenle XIX pBra 3THKa KynbTypHaro yenombyecTea oTeep-
rnd  KBANHMUWPOBAHHLIE BMIM CMepTHONR KaaHW, a Takwke ymhya-
wis TENECHHA HAKAZAHIA,—M MW Tenmepb nocmotphan 66 Ha TOrO,
KTO BaQymant Ow TpedoBaTh BOSBPAWEHIA Kb KOMECOBAHIO, Kb 3a-
JHTI0 rOpna ONoBOMD M T. N—KAKL HA CyMadwenwars, Kakb Ha
HPABCTBEHHArD YPOJA.

Kbt ponpocy o cmepTHod kasum cnbayeTs nogolite cn 3Tol
ATHHECKOH TOUKM 3phuia, KoTopas fonwHa rocnofcTEOBATL HALs
BCAKHUMM  coofpaweniamu o ubnecooBpasHOCTH, OTOQBMMAS WXb Ha

3aguift moaws. OTeBTh cnBayeTs WCKATH He TOALKO M HE CTONABKO

Bb COOGpaskeHiaxs pasyma, a Mpexae scero sb penbHinys W 3an-
peTaxt coBBLTH. CT0A Ha aroll Touk® apBuin, mw ckameM®b, YTO
CNOpPE © TOML, YCTPAWAETE AW, WIH HE YCTPallasTh CMepTHAA
KasHb pomkeHt MMETL Takwe mMano 3HaAYeHid, Kaks aHanoruyHsil
noph 0 NHTKE wnH 00% YEhYaWMKE ThrecHNXNS HakazaHinxb. Cb
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atoil ke Toukn spbuis, ecnw OW mawe YRAnOoCk AOGHTBCA MOAHArc
yeTpaseHia cypedHuX® owmbors, ecid GH WCTHUIA cTana Henorph-
WHMOH, TO O He NPUGABHAO HH 10TH b MONL3Y CMEPTHOR Kaamm,
uio se sarmywuao 66 NPOTECTA HPABCTBEHHAND WYBLTBI.

Cosnanle e 3THYeCKOR HeZONYCTHMOCTH CMepTHOM kazuu go-
CTHFAETCA HE CTOMALKO MOTHYECKHMMW PA3CyikAeHinmM, CKONBKO anen-
JAMPOBAHIEMS KB ITOMY HPABCTBEHHOMY 4YBCTEY, Kb COBBCTR Kynb-
TYPHaro yenoeb4yecTea.

Mepeuit #3b OPATOPOED, FOBOPHEIMXE BO (paHuysckol namath
no sonpocy © cMepTHoR KasduW, CABAANE OJHO JIOGOMHTHOE YKA3a-
wie, Owb COCNANCH HA AHKETY, cABAaHHYX OAHMMDB H3DB €r0 Kof-
Mers cpean Gpaduyackoll marucTpaTyps. AWKeTa 2Ta NOKaZana,
yto Bch Th, KOTOpHE OTPHUATENLHO OTHOCATCA Kb CMepTHOR Kaa-
Hi, OuBanM CBMABTENAMH BA NpHseneHia Bb mcnonvedie, W HaoGo-
pOTH, HH OQHHL H3T €A JAWMTHHKOEE HMKOTLA HE NPHCYTCTBOBRANE
npu Hefl, 3To HarmapHed npumBps Toro, Kakk HPABCTEEHHOE HYB-
CTEO MOWETD OWTh pasfyMeHo HenocpelcTBEHHHMD BOCOPIATIEMD.

LUBami pAfe NPHIHAKORL CBMABTENLCTEYETh O0B MCTHHHOMD
OTHOWEHIM STOM0 HPABCTBEHHArG WYBCTBA, ME sarayuieHHaro BhKo-
BOK THAKECTHI0 TPANMUIOHHHXD MNPeAPA3CYAKORD, OOHBATENLCKHM
pasHOAYLieMD, yenorbKOHEHABHCTHHUECKHMH BHYWeHISMH, By Gunoe
BpEMA CMEPTHAEAN K43Hb OTOpaBnAfack nydamuHo, B NPa3dHHYHHE
OHH, HA FAA3AXDL MACCH WAPOAR, Cb NHILHOH TOPWECTEEHHOCTRED.
Teneps BCA OOGCTAHOBKA CBMIBTENLCTRYETDH O TOMD, YTD TEOPHTCA
yiacHoe u oTepatetessHoe aBao, [IpucyTcTeie NpH  HCMOAHEHIW
KasHH [UIA AWUE OOR3aHHEXb—TAMENDS, JAYACTY HEBWHOCHMOS
weneTanie, Mssberie  cayuawm  gywesdod Gonbauns, passmsweidcn y
TAKHYD HeronbHHXB ceupbrenedl, nopb sniswiemt enevaTnbuid va
mBeTE Kasuu.

HHCTHHETHBHEH NPOTECTD HPABCTBEHHArD YYECTEA CKAIWBAETCR
W EL OTHOWEHIM Kb nanavams. ¥ wack b Pocciv nanays HHKOTARZ
He Owns opdHUIATEHEML NHUOMD, W Fb Hawed roCyaapCTBEHHOH

R CHA

POCOHCH ME TIMETHO CTANM Om MCKaTh TH KpeAHTH, KOTODHE GLAH
BHMEPKHYTH H3b dpaduyackaro dompsera. Jan BHNOAHEHIA CMepT-
HHXB MPHIOBOPOBL BAACTh HONHA NpUGBrate Kb YOIYTAMD OTHEp-
FHYTHXDL mopel, norepanwkxt nocniauiid OCTATOKD HPABLTEEHHAID
4yBCTBA. Jla H 3TH AIO0M YACTO AW A0BEAA CCOA BHHOME A0 MOYTH
MoAHOH HeemBHAEMOCTH OKAZIMBAWTCA CNOCOOHMMH BNNONHWTE 0O
KOoHua ceoe ghoo...

Bt wawefl pycckoH nerepatypi—ue wpeanueckoi, a xynose-
CTBEHHOH — 3TA MMeHHO CTODOHA CMEpPTHOH KAZHM BHpAWEHA Cb
noTpacawied Cunod M ApxocTen. Hemuoro crpannus TypreHesa
(«Kazue Tponmanaz), Tonctoro (pazckazhs Kpunbuosa Bb «Boc-
Kpecenins), DocToesckaro (pasckasb kuass Muwswuda oe «MaioTh:)
yObourensuBe w weorpazumiie THCAYM yuCeHNXTD codmuenid w crond-
OB CTATHCTHYECKHXD UMPPE. OHB He AOKa3HBAKTD, OHD—
NOoKA3 W BAdNTh, Bk ITONE HxXh cHnd. Cb HHMH Helh3sH CNOPATE:
MOMHO TONLKO SAWATE YVIUH W 3aWMYDHTHL ©Iaza...

BoTs Bb HAKOMD HANPABNEHIM MENATEABHA W IMIOLOTBOPHA LANb-
niiwan dopeda. MycTs He BO3PAWAKTH, YTO OHA TAKUMD O0PA3OML
MEPEHOCHTCA Bb OOMACTh YYBCTEA, PARCYHTHIBACTD GHTE MO HEPBAMD,
TOIJA KaKb W MYBCTEA M HEPBW NPUTYIAEHW, AMEANHPYA Kb 3TH-
KE, crpemace OyauTe gpemmowid roaoch CoBBCTH—ME COVHEHMD
BHCIUMMD 3afayaMmb Yenosbuectea.

EBonte, ybmb worpa-nuto, Teneph b Poccin HywHu eenukla
VCHRiA BB 3TOMT HATIDARNEHIH.

AGonuuionweta XIX sbka, ans donke yonbwwxod Gopebu npo-
THEL CMERTHOR KA3HM, BHECAH BONPOCH H3bL OOGAACTH AGCTPAKTHHND
dmnocodecTeoBanid M, NOCTAEMEL CMEPTHYH KASHL HA ypopdHE npo-
YMXDB HEKA3AHIH, AOKAZANM €A YTONOBHO-MOAHTHYECKVID HECOCTOR-
TEALHOCTh, HacTano BpeMa ANA HoBaro Qasuca: cMeprHas KasHb
DOMkHA OHTL BHOBL BNBESEHZ BOHD W3L oflWleld CHCTeMH Kapa-
TenbHeXs MEpb, BO uMa TpeGosanid sTuxu. Bo ums 3Tuxs Tpelo-
BAHIH pomwens OWThL NPeAbABNEHD OTBOAL NPOTHED YTONOBHO-MO-
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NATHYECKaro coopa, CMepTHas Ka3ue He MOXeTd Gonbe npusua-
paThcA mEpod mpapocynls: ona IMWE OCTATOKS CTAPare BEApsapcTea,
naTHo HA YenpphuecTeh, CTHAL W YKODHIHYR &MY HAHOCALlee.

Sanaya coppeMeHHHEXL ASoMHUiOHMCTORD BAPASHTE BCe OOUECTED
oyxoME oMmepaBHia B yHaca Mepelh STHMDL BAPBAPCTEOMD, QOGHTHLA
TOMO, 4TO OHO Bb OOWECTBEHMHOM® CO3Hadik OymeTs 3axnefimeno.

Kakb pacTeo, Kakbs MuTK3, Kaks ysbuawia Hakasadia, cmep-
THAA Ka3Hk Gy[eTh HIrHAHA W3'b 3AKOHOJATENLCTEA He TeopeTHde-
CHHMM TOAbKO PpazscysacHIAMM, @ HEMONYHHMD, BCE PRCTYUIHME M
BcEXD OXBATHBAWIWMMND NPOTECTOMD BQ3MYIWEHHAr0 HPABCTBEHHATO
WYBCTEA.

Bnapg. Hatokoes
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¥Ymupawwifi ecTeCTEEHHOKN CMEDTLID YACTO He CO3HAET® CBOETD
OTMACHArD NOACKCHIA, HHOMRA AaWe HE MOXETH COIHABATH ero; ofu-
KHOBEHHO OHB He MHIUEH® XOTA camoll cnadoll Wamewpgw Wa BHARD-
pOEAeHIE, WIH BNRA3ETH Bb GesnamATcTeo. [lormGawowiid e cpawe-
HiM, wepTeyWid cobod, camoyGifiua 2aXBATHBANTCA CHABHEMD N0-
pHEOME YyecTEA, Jlawe HACHNLCTBEHAA CMepTh, No KpaHdHed mEps,
He AIHTCA ZOAre W Toxe OWBaeTh HeowwpgaHHod., Bce aTo ckonbko-
unbyas ofneryaers KoHews., TONBKO MAAXA HEe OAeTh HHKaKoH
nowany. [perosoperHEd Kb CMepTH MOCTAEREHL NPAMO NPelh mM-
UOMD €8, HE HAXOAHTbL HMKAKOro 3alBeHis Bb [PYTHXbH MHCIAXD
MW YYBCTBAX®, M MEIIEHHD YMEPWBAAETCR Bb PACTANYTOH npoue-
nypE Kazum.

¥Yaacua ydacTh kaawwmaro! Ho ® nonoskedie KasHawaro 0Tepa-
THTENnbHO. TlpecTynHHKL-yOifina, nmunaeTs Bpampof, MiM CcTapaeTch
nogHATE Wb cedd ate uynr:'rna', HakoHeus mnogxkphnnreTcs anko-
romeM,

CyabA W OOLIECTBO HE MOTYTH NHTAThH HHKAKOH Bpamin Kb ocy-
KOEHHOMY Bb MOMEHTDH KA3HH W JOMKHH DABHOAYWIHO YyOunaTh
Gnususro. [Mouemy Bce 3TO TaKb Mano Co3HaeTca? Kakb cHCTema
GROKOEDL NOMOT2eTh MOAHHMATE OTPOMHHA THHECTH, Takb Ge3nHy-
HOCTL YTONOBHAMD NpaBOCYfis, MOCPEACTBEHHOE YHACTIE Bh KA3HM,
COKpHTIE ed OTH rAasb ofuwecTea — phaawTs HeaamBTHEME BECH
y#ack maaxu. OTs 3TOro, OOHAKO, MIVWEMY HA KaZHb HHCKOOLKO
He nerde. M HysHo umBTh OYeHb CHAbBHHE #OBOOH, YTOGH OMpAB-
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1ATH TAKYID MCKAKMMTensHyo MEpy. Jlna npownaro Bpemeny Xt ewe
MOMHO MOANCKATS. pyfocTs Hpasowh, Gescunie BAACTH BL GopbOh
b NPECTYMHOCTEI. TOrfa roCYmApCTRY MPHXOAMAOCH YYTh HE Boe-
BaTh Cb MNPECTYMHMKOM®B, W CMEPTHAA Ka3Hb, NONOKEHHAA MNOYTH
s3a vcE mpectynnedia, pBHcTesTensHO Morna wmBTe yoTpawawnllee
aHaveHie, Teneps u HpasW He TH, W rOCYAAPCTEG CHAbHbe, H KadHb—
3d HEMHOTIA TPECTYMAEHIHA,

Monowenie copcEms apyroe,

Hayka yronosHaro npasa japHo W pRIUMTENLHO BHCKA3anack Npo-
THEDL CMepTHOH KasHW, M OLi0 O CKYYHO NOBTOPATH €8 J0BOMN.
Toneko WKOAA AHTPONONOTOES - KPHMHHANHCTORE KAKE: OYATO Hu-
qero He HMEETDL NPOTHEL MAXH, Y42 O NPHPOXAEHHOMD NPECTYN-
HuKB, CTporo ropops, npu3Hadie NPHPOMACHHOH NPECTYNHOCTH ewle
He MOBOXD Bh MOAL3Y MCTpelnieHiA mnpecTynHuka. [loyemy ke wHe-
npemEnno  weTpednenie, a He gpyria cpepcTea oxpaHu ofWecTea
OTE ONAcHHX® MMUB? TYTL Hago NpHBECTH KaKoe-HMOYAL Apyroe
coofipasenie. Ono ¥ OuNO NpuBefero Ph YKA3aHIM HA JAKOHDL BCTE-
cTeedHaro mopfopa, KOTOpud CABAYeT® MCKYCCTBEHHO MPOBGAMTH
wb ofmectsd (Garofalo). B npuponk, — uapers® pactuTensHoms
M IKHBOTHOMb,—Cnadbie W HeNpuCNoCOGAeHHHE Kb WH3HW OpPraHnamel
NOrH6anTs bb GopelE Ob cHneHumME, Toxe fjonéHo OHTE W BL O6-
utected, [pecrynuukt — venoefi®s HepocTaToMHWH, HenpHcnocod-
NeHHBH Kb HaweRd KH3HW OHB A0MKEeHD® NOrHOHYTh. CTpaHHOe
npeanokeniel Taws, sbas, npuperca wcrpefnate BcExt cnaluxs o
GeanoMOILHLXL (He OIHOTO MPeCcTYNHNKA), a 3To HenpemBHHO oOTpa-
suren W Ha yposnd passuria camoro wcrpefwrens. M wtodm no-
BHCHTE KYJALTYPHOCTL OOWIECTBA, MM, CTANO OWTh, AOMKHH MOHH-
JHTE KyAbTYRY, COK3E OBPATHTE Bb CTAND HUBOTHHAL?!

Ho w cama MuCAb O NOPHPOKAEGHHOMB NpecTynHMKE egsa 1w
orHopaTenbHa. OHa HeaamBTHO 2apoamnacs Ha nows®  nepeolBHHM
ana I‘Ip!:'I:TjI'IIIIEHijI, an[‘_TjI'IIHI'I'K'h—'II}’ﬂ,DBHLL[E; OH'EB OTNHYAETCA 3THML
oTs BoBXD Awded, YtmMt oO6BACHHTE TAKOE ARNEHIE? ATABHIMOMD,

L T

BuipowpcHiems M T. 4. [lpewne wbms ofwachats, cnibgosano dw,
onHako, nposEpHTE, He owHGOYHA AW MEpPBAY MHCTL, WHPOKO pac-
NpoCTpaHEHHAA W b Maccaxs. ECiM OrMAHyTLOA BOKPYTB, NPHCMO-
TPETECA KB MHOTOMY, YTO TEOPHTCA B MH3HW, MPUAETCA CMAMYHTL
HalWe OTHOWEHlE Kb OCYKIEHHOMY: BO BCAKOME ofllectsd poctra-
TOMHO HErOAfesDs, M MPECTYOHHKD He NepeHid was wuxs, Pasw 3710
TaK®h, HEYero HWCKATb NPHPOMAEHHOR NPECTYMHOCTHW, 3 Ay4ile mogy-
MaTh O0b YCOIOBHOMT: 3HAYEHIM 302 NpecTynneHia. M xayka yronos-
HAro mpasa fJABHO MCMOAHWAA 3T0. Ewe npocebrurensHas aute-
patypa 18 CT. ApKO OTTBHMIA BCK YCNOBHOCTh—/MIL OTHOCHTEM:-
HyW BBPHOCTL M CMIPABEANTWBOCTb,— 3aNPETOFL YrONOBHATO 3AKOHA,
Ona we ocyamna CMepTHYW Ka3He W notpedoRana o6LWAro CMsar-
YeHin Hakasawin. Ea 3aeBTH CHAbHE NOHWHE. M ToTh, KTO uys-
CTEYETD MOPYILECTBO KH3HM, CPABHWTENLHOE HHYTOMECTBO Bb Hed
YeNORBKA, CKAKETD Cb HAMM. MOMEHLIE YTONOBHArO Npapa, a oL
HeEMB—T000NbIE MATKOCTH W NOWams]

25 der. 1909 r. A Kucenegs,

Mpodeccops XapeKOBCKAro YHusepcuTeTA,
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Brx monanay coxpadedia cMepTHOA KazHu B uwend Hakasauii
HE CYWECTEYETH HMKAKHXD PA3YMHMXB OCHOBAHIH, Enea mu ectn
HagodHocTe 3nbch ONpOBEpraTh HOBOAN SAWMTHHKOED CMEPTHOM
KAa3nW, CeOfAuliecA Kb TOMy, 4T0 3TO—eMHCTEEHHO® HaKaZaHie,
GezycnoBHo ofesnewusanuee ofWECTE0 OTH ONACHEXDL NPECTYNHH-
KOBB, 4TO OHO HAWAYYIIAMT OGPA30MD JOCTHRA<TD OTaeH oduied
npesenuin, ABACTEYR YCTPALIAKNINE HA NHUD Cb NPECTYNHBEMM Ha-
KNOHHOCTAMMH, YTQ, HAKOHEWD, CMEPTh ABTAETCH EAWHCTBEHHEME CIpa-
BEQNHBBIMTD BO3JanHieMDd 2a Hanbon®e TawKia npectynnedia. Joromw
3TH BCECTOpPOHHE pa3olpann o OGAMCTATenbHO ONPOBEPTHYTH EB
ofwnpHoil HayyHoll mmTepatyp®d no atomy monpocy. H Thmb He
sente cMEPTHAA KASHL MPOLOMKAETh CYWECTBOBATL Bb KOACKCAXD,
NPOAOMKAETs MPHMBHATLCA HA MPAKTHKS... Bpemenamu mcnonHesnie
KagHeR Kak®e OB 3aMMpaeTh, CHOOHTCA Kb eAHHHYHEMD CTYYAAMT B
Teyerle pnecaTunBTid, BpemeHamn anMgemia Kaszued EBCIMXHBAGTD
€1 HOBOK CHAOK, HACYMTHBAA COTHW KePTEL PL TeweHie roga. Do
onHbxs mMBLTAaXDs NPABMTENLCTED, Bbh APYIHXD SAKOHOLATENBHLA
co0pania, B TPETLMXD WHPOKie obuecTEeHHHE KPYTH HACTORYMED
cTpematca Kb OTMBHD CMEPTHOH KA3HM, HO Bb TO MrHOBEHie, KOrAa
mHoronbTHia OnaropogHeEsn  younis, HA3an0Chk, NOAWHW YEEHUATECA
yenBXoMe, WIH ¥ OTBBTCTBEHHWXD DYKOROAMTENeH CTpaHu He XBa-
TaeTs pHWHMOCTH HA 3TOTH (WArB, WIH OTINMEL OGLECTBEHHOIH
BOMHH [IOCTARMAETH TOPKECTEO BpaxgeGHuMD TedeHiaMb, Bb uems
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ankce gtao? Yro 5TO 53 HeBHMAMMAR CMAA, HOTOPAR, PASCYLKY BOM-
PEKH, NOAIEPHHEAETE Bh COBPEMCHHOMD OOWECTEE CMEPTHYIO KA3H,
3TOTE OCTATOKD (pefHerBKOBATD BApPEAPLTEA?

Hma atofl chan—npeapaacynoks. Jla, cmepTHan Ka3Hbs NOKOWTCA
HA KPOBABOM® Npeapasacyak®h, 4To TOALKO YTPO3a CMEPThID
cnocolHa orpagMTh OGWECTBO OTD NPECTYMHHXD NOCATATENLLTED.
HanpacHo y4eHme NPUBOAATE HeCOMHBHHHA NOKA3ATENLCTER TOMY,
yro Beegedie cmepTHod KasHM 3a M3BBCTHHMA npecTynneHia He
YMEHBIIASTD, & OTMAHA €8 HE YBENWYMBAET® MXBH YHCAO, HAMPACHO
NepefaoTs YAOCTORBPEHHHE OMEBHALUAMKM CAYYAH COBeplueHiA Y nof-
HombA awadota TEXL caMuX® NPeCcTYMNeHild, 3a KoTopwa coBep-
WARACH KASHL, HAMNPACHO YHKASHEAWTL HA orpydEuie Hpamosh, Ha
odeautnenie denopbueckol wu3HM, KAkt pesyastatst npuMBHenia
cMepTHOH KA3HM M HOBWH MCTOWHMK® npecTynmexid. Cyerbpie mano
AOCTYNHO .NOBCKAMD pasyma, WOO cyeeBps oTebyaerTs: credo, quia
absurdum. Mo atomy atoaMuUiOHMCTAMD HEALIA YCMNOKAMBATECA HA
TOMB, WTO HECOCTOATENBHOCTL CMEPTHOH KaSHW KAKL Hakaaawnia
HAYYHO AOKaZaHa.

Ha mepwmrHaxs 3xauia nodbma opepkana, HO CKRANBBATE OpY-
swie ewe padHo. HeofxoouMo nepeHecTH TeaTpd BodHN Ha olwe-
CTBEHHEA PABHHHE W, MOWETD OHTL, Jae HHU3WHE W OTD MOAMTH-
YECKMXD CNOPOED MEPeATH Kb IUMPOKOH nonynspusauiv ied o
spent u ymach cwmeprTHOH KazHM, Kb mepemocnuTaHiin maccs, [o
aToMy nyTH panbe KpUMHHANHCTOED NOWIH NO3TH, XOQOMHHKH
cnoBa. HApkdMM, He3alWBAEMEMH KpackaMmu OHM pumna;m Aylies-
HHA MYKH OPHFOBOPEHHHXL Kb CMEPTH, passpauawilee Balauie
KASHH HA TOAMY, TArOCTHOC coctosnie ofdmuianeuuxt ea campbre-
aef, TlycTh ®e H CHeUiaNHCTH N0 YroNoBHOMY NpPaBy, OPHCTH TEO-
PETHKH M MPAKTHKM, APYHHO NPHCOEIHHATDL CBOM rofoca Kb rono-
camb GeNleTPHCTOR: W MOATOBRDL, MYCTh OHW Oeanh yCTANM TBEPATD
W NOBTOPAKTD BB ROCTYNHOA BCBMb QopMb 0 HeHywHocTH, spend,
pactoieammems BoiAHin  cmepTHOR Kasuu., KaKbs HH CTOEK®: Npef-



PA3CYAOKD, HO H OHB OONMEHD YCTYOHTh NONL HEOPEPHEHHME Ha-
NOpoME Higed u ofpazoss, ofpawawluxcs Kb PasyMy H uYyBCTHY.
Kamna no wannd WMCTHMHA [JOMEHA NPOCOMMTHCH BB CAMOE TEMHOS,
BbL caMoe wmHepTHoe co3uamie, Gutta lapidem cavat. A worma
yobmnenie B> HEQOMYCTHMOCTH KASHH NepedieTs Wab YHeHHXD Ka-
OMHETORD Ha YAMUB W NAIOWALW, JHY ed OYAYTH COMTEHH, HOO echn
aaKkokomaTenb phoko OepeTt Ha ceff ponb BOCTMTATENR HAPOAR,
OHB HMKOTA2 HE Bbh COCTOSHIM ROATO MPOTHBOCTOATH onpelbame-
MHMCA HAPOAHEME YOBMIEHIAMD,

JI. Taytepn.

MpHEaTH-00URHTYL XapuwKOBCKAro YHuBepcuTeTA,

A. A. HMionmxoscxidi, npogieccops Kasauckarn Yuusepcumena.
Cuepmuaa wazne 65 Keponw. Rasaws. 1908 1. 106—109, 121.

He »b nonk3y KasHd W ed NPEBEHTHEHATO 3HAYEHIA TOBOPATD M
MACCOBHA CTATHCTHMECKIA nalmogeia.

Be Tockad® KazHe, Kaxh u3efcTHO, HeopHokpaTHOo To oTMb-
HANack, To BEOAMAack. [lo ceupBrenscTsy Mutepmadiepa !), Hadmo-
feHin  ofdMuianLHaro xapaKTepa NMOKAZAnW, YTO B0 Bpems oTMBHL
KA3HW YMCHO [PeCTYMNeHifl, nopnexaswmxs 3TOMY Hakasaio, He
po3pacno. Touxo Takwe dQaxTuveckoe HenpumBxedie Ka3unw 0w
Lllsenin, xaks yraswsaers D'Olivecrona ¥), ycumewiems TrumKoMl
NPecTYNHOCTH He CONpOBOWOAnock., PasHEM® 0GpA30OMDL, OKOHYA-
TenbHan oTmBHA cwmepTHod Kasuw 5w MTaniv He noenexna 3a Co-
G010 YBEAHUEHIS YHCNA TARKHXB MPecTynieHid; Taks, A0 3aKoHORa-
TeneHol oTmBue kazuu, sw Hrtaniv sb nepiogs o 1880—1886 r.
CPefHee YMCAO eWErofHo ofHapywenHuxs ydilicres Ouno 4692, sb
nepiogs ©b 1887—1889 r.—4089, a nocn® 1890 roga (epemeHn
OKOHUATENHOH OTMEHM Ka3ud), OHO HE TONLKO Hé YBeaMUNIOCh,
Ho pase HBECKONBKO YMEHBIUWIOCH W Bb neplogk cn 1890—1892r,
aocTerano  aMws 3993, sb nepiogs ob 1893—1895 r. 4043 u b
1896 ropy-—3866 9),

He menbe xapakKTepHu DaHHLA, Kacawiliaia Moananitiv v Bensrin,

1) MuTepualieps, CwepTuan wasue, 1864, cTp. 87.
%) Om. D'Olivecrona, Dela peine dé mort, 1894 eTp. 2040.
% Ou. Ferri. La sociologie criminelle, 1gog, cTp. 593-
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Bws lonnaupiv kasaue QakTHueckH, NEpeCTana MPHMBHATHCA Cb
WECTHRECATHXS TOfOFL npownaro croabria, u 3T0 ed HenmpuMBHe-
Hie He oTpasmnoch wefnaronpiaTHo Wa ofwecTeenHOd GesonacHo
CTH, He mnoeBnekno 3a coGod ycuwienie TAXKOR NPeCTYMHOCTH.
Cw 1811 —1861 r. gt [omnaxpin Owno cosepuwieddo 102 Ka3Hu,
YTO COCTABNANO Eh cpegHemt gk Ka3HH @MerofHo, W NpoH3HeCeHD
(¥ 3TOT® e nepioft) 430 CMEPTHHXD NPHUrOBOPOEDL, YTO COCTaB-
aano 8 NpHrOROPORL exerogno, a b 1861—1871 r. (nepions dak-
THYecKaro HenpemBHeHia m.al-m] G0 MpoM3HeceHo B2 CMEPTHHXD
NPHrOBOPOBH, YTO COCTABAANO TaKike Bb CPeHeMb 8 NpUroBOPOR®
eWEroHo, Kakbs W b Npeikfywems nepiond; b 0pHAHueckod xe
oTMEHOR KazuW, YMCAD OPHCYEIEHIH Kb NOMHIHEHHOMY 3aKaK04e-
Hilo, 3amBHMBLIEMY cOO0K KazHb, BHPASWIOCE Bh CAbayowHxs

usidpaxs

Tnesp HPRCFRISEANIS Hueso npEOTHACNHMIE
rofsl. ¥% DOMEEECHNONY B~ roasl. Kb BOXEWICHRONY 30-
RINYEHiN. AR,
1871 ] 1879 1
1872 -] 15860 1
1873 — 18581 =
1874 —- 1882 —
1875 = 1683 2
1876 1 1884 2
1877 2 1885 2
1878 1

W sTo Heycumewie pocta TAikKoWM mpectynmocTH Eb Fomnanain

NPONOMKAETCA N0 HAWMXB AHed, HOCHT® ApoYHEA, yeroiduuenid,

nenamBunui xapakteps. Mo ceupbrenscray npodeccopa Van Ham-
mel's we nocohauie rofu Bh CoanaHiin NPUCYHEAWTD Kb MOKH3-

1) Cm. D'Olivecrona, Dela peine de mort, 1894, cTp. 263.
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HeHHOMY =saKaouedin Kpaiiue phako; Take, sw 1902 u 1903 ro-
AAXHs He OlI0 HH OQHOrO CAYyYEs TAKOTO NPHOYEOeHis, b 1904 r.
Oras TONBKO OfHHL chyuaid 1),

Bt Beawrid KasHb, KakK® WapBCTHO, QaKTHYECKH He -IIDHI'.‘B-
HAeTcAa ©b 1863 ropa. 371o ea venpumBHedie okasanocs mmonnk
YAAUHEMD; OHO HEe MPHHECIO HHMKAKONO Bpeja Hu obuecTeeHHO
Ge30MACHOCTH, HH BOcHHOH mucuuMnaMeE, u He npueeno Kb youne-
Hiy TANKKOH NpPecTYmHOCTH; BB nepiogs, wanp., ¢k 1841—1855 r.
Guno npouadeceHo 191 (MEPTHHXDL NpHrosoposs (M COBEpPLIEHD 43
KasHH), a4 BB mepiogs b 1876—1890 r, 6wn0 npoMaHeceHo TAKKX T
ApHroBopoBs Toasko 124 (M HH OfHHL He WAL NPHEEAEHD Bh
MCNOAHeHie), HEeCMOTPR HA TO, UYTO Kb 3TOMY BPEMEHH HACENEHie
Benbrin BO3pacno 4yTh AW He Ha 509 1),

HakoHeus, otmiua cmeprioi kasun pb Pymunin u [Noptyranin
TaKKe HE MNOBAEKAA 33 COO0W KRKWXB-THOG0 HelmaronpiaTHHEXD Bb
crucnt yownenin npectynnoctd nocnBacrsid.

Mo caosams scckaro npodeccopa Missir'a, fannua pymuHcKo#
YronoeHOH CTATHCTHEM He [A0Th HWKAKWXD OCHORAHIA npenmona-
raTh, 4T0 OTMBHAZ cMepTHOH Kaawn BB PyMuHIM OKasanack Hey-

payHoft ¥).

Yro we wacaercn [MopTtyraniy, TO ye qepeas TprHAMATE IBTL
nocn® oTMBHE cMepTHOH kazuw mb sToll crpan®, ew 1880 ropy,
ofdugiansHe YKasueanock, YTO QAKTH CBMABTEALCTBYIOTE: O ECE

%) Cm, Revoe pénitentiaire, M 4=5, 1907, crp. 457,

Y (Cm Francart, La peine de mort, Buolletin de L'Union Internationale de
Droit Pénal, VII, 1898, cTp. 45 ® 46 Prins. Science pémale et Droit positif
1899, crp. 407,

Mpwns. Mpornsonoaoksoe subule, swctasareme lapodano (om. Gare-
falo, La criminologie, 1905, cTp. 412) MOKOHTCA HA HETOMHHXD AAHHEXS,
CopepuieHHo He cooTBBTCTRYeT: ABACTEMTEARHOCTH.

% Cu. Die Siwrafgesetzgebung der Gegenwart in rechtsvergleichender Dar-
stellang, I, 1894, cTp. 344,

&
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donte w Gonbe nporpeccHpyllEMt YMEHLIIEHIM TRWKHXD NPeCTyn-
Huxs phauill, sa kotopus npewpe, no otmBau Kazuwm (a0 1867 r),
MONAranach KazWe ‘).

Caosoms, Hurgk HenpumBHeHie MAH OKOHYATENbHAR OTMEHA
HEe BReKAH aa cofow  yéuaeHin POCTA TAXKOA NpPeCTYNHOLTH, He
CONPOBOMKAANNCE Kakumu-nuwdo speguumu ana gkna Gopwlu ow npe-
cTyYnHoCThIo nocnbacTaiamM. ..

Be nepioaw ofwecTeeHHod cMyTH, BB BHOY OXBATHBAKWACD
MACCH HEpPBEHArd BOZOYWIEHIA, KADATeNbHAA YIPO3a, KaKb Obl TAWKA
oM HW Owna, CTAHOBMTCA NYCTHMD, HHUENO HE 3IHAYYIMME 3BY-
KoMb %); OHA COBEPLIEHHO HE AOCTHTAETH CAYXa HE TOALKO JK3ANL-
THPORAHHEXT GAHATHKOERL, HO W NPOCTHXD, CBphxt ofwsartened,
B TO We BDPEMA BB 3TH nepiofw, BB oBuay awxopagouHod  ph-
ATenbHOCTH BCEX® OpraMob®e YNPaBMeHiA, YrolnosHOe MNpaeoCyhie,
volens—nolens, TepaeTs HeoOxoaMmuA Wis npaBMabHArG ¢yHKuio-
HHpOBAHIA cNOKOHHWA XapakTeps, BCNBACTREiE Hero BOSMOMHOLTH
POKOBHX® CYRefHEXDE OWHG0KD BO3PACTAETD, W OMACHOCTL, CBA3AN-
Had b NPHMBHEHIEMB TAKHX'B MBPD, KAKD Ka3Hb, YCHAMBaeTCR *).

I) Cu. D'Olivecrona. De la peine de moret, 1894, crp. 261,

% Cp. Heltzendorff, Das Yerbrechen des Mordes und die Todesstrale, 1875
cTp. 75 o cabo.

N Mpwsneanie, Y7o kacaeTch npMMBHEHIS KASHH ROCHHO-YPOADEHBMH
JAKOHAMM, To CoBAYETE 3aMBTHTL, YTO MHOTE HIL DOEHNO-YFONODHMXD KO-
AEKCOBE OTH YCAYTE KASHH Bh MHPHOE DPEMA OTHASANHOL; NpHMBHEHIE KAZHH
NPOMHS ASPHHTCA AHIWB Bh BOCHHOS BPEMA, HAXORA, NOBHAHMOMY, SR Cela
noaRepsKy Fb ToA obcramoex®, koTopan coagaeTCA BORHOA.

Korga nLOTCA MOTOKM KPOBM, CRATAKTE HAa nonB Gpasn CBOM roncEw
THCHMH AYHMHED FPRAIAHD, MONMETL-NH NPEACTABNATh KakoH-Anbo cephes-
MR HHTEPECh BONPOCH O COXPAHEHIH MHIMM MPECTYNHHKY, 8L GonswHucTed
cnyqaesb, wiony, HasBakkey W npegatemor! Kasme b aToll oxpysawueR
afctadobe® kakh GyOTO HE SBYYHTD PBIKHME AMCCOHAHCOMS, HE MOPAKALTS
STHYECKAND YYBCTBA W HE BOSMYWACTH! KPYrodt, BljL, CMEpPTL M OAHA TONBKO
cmepre. Thus we smenbe, ouaxo, youoWeaTs oxpysanwifl yxacs Oess wan-

« M enb3HBIH NPHHUHNDY,

[Mpu pazpbuweédii BOMpoca O TOMDB, KakKe CnBIVeTh OTHOCHTLCR
Kb MHCTHTYTY CMepTHOR Ha3uu, weobxogmmo, no smuBHin asropa
HacToaued 3amBTHW, NPUHMMATL BO BHHMaHie y Hﬂ.{-:'b, Bb PoCCin,
u WhBKOTOpHA cneUianbHuA ycnonia pycckoll pbilcrsurensHocT. 3Tw
creyiaNbHEA YCAOBIA NPHEOIATE Kb TOMY, 4TO npumbHenie cmepTHoil
kasHu HeuaOBKHO COeNMHAETCA ¥ HACh Cb NpHMBHeHiem® ogHOR
cpoeofpaanoll  wpuguyecKod waew , — coBepluenHO , Kazanock OH,
HEQONYCTHMOA ©b Touwku 3pbHia WHTepecOEb npagoBol KyNLTYpu
CTpaHu,

3710 — MaeA, POACTBEHHAA TOH, OTHOCHTENLHO KOTOpOR bek-
Kapia BB ceoell 3vameHHTOl KHArB roBopuTE: CrBAywee: <y Kpi-
MHHANHCTORD ceMabTens aacmywusaeTs Thwh Gonbe poebpin, 4hMmb
teauenoobunbe npectymiedie. BoTs — wenBanud npMHUMITS, KOTO-

newawell Ha To HagoGHOCTH HENLIA npuskate ybnecoofpasnwmms. Motpes-
HOCTEH BB ryManuzaliy mocHnaro ghna ne momeTs GuTh NpHIHAKA NpA3THOA.
Dra noTpeGHOCTD NPOTHEHTCA AONYLLEHID M npushHeHin KASHH fame H B0
ppema BoRnw, IMoka CYUlECTBYETH BOIMONHOCTH BO BPeMA BOAMN HAjAXA-
wesh ofpazoMt HIOAHPOBATE NPECTYNHMKOEL, B0 THEXD NOPD YHHYTOHHTE
HX'B HHKAKHXD OCHOBAHIN HE MPEcTanAReTc; ofh YHMUTOMEHIH HXB, ECAN M
MOWHO FOBOPHTE, TO TOOKe BB cayuad wpafinefi Ha To HeoOXORMMOCTH,
npM 4Yesms W TO HE B BHAB axTa npasocypin, & 8% BMAB npocToll pacnpass
Cb BPAroMb.

Bo pcakows cayvali, Henkdd 3a6WBATh, YTO NOAREPAMBATE BOCHHYW [HC-
WHNAKKY CTPAXOME CMEPTH CPEM COARATS, AAR KOTOPWEXL O0A3HL CMEPTH—

npecTymienie, phako Gwouwee 8% raaza npaTiecphuie.
. "
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PHA MOrb ONTE YCTAHOBNEHD TOALKO rAYNOCThID, NPERCNONHeHHOH
wecToKocTH: in atrocissimis leviores conjecturae sufficiunt, et
licet judici jura transgredi, MMepesegems 3To nomowenie; ...nmpw
HaunGonbe Ge3uenoBBYHHXD MPECTYMIEHIAXD, T.-€. 0OPH TaKHXD,
KOTOpHA ARnAKTeS HaumenEe sBpoATHmMM, MOXKHO QOBOALCTBOBATLLR
CAMHMM cnaGHMM yIHKamd, a cyie® paspliaeTca BHXNOANTE 34
npeafinu npapa. [MopoSuua wenbnocrw, wmbowis micTo »b npak-
THEE 2aKOHONATENLCTEA, HACTO BH3HBAKTCA CTPAXOND... 3aKOHOMA-
Tenw, HanmyrahHee HECKonnkump GeavenosbunbmMM W TRYOHO AOKa-~
SyeMEMH TIPECTYMACHIAMH, CYMTAKTH Celil BHHYMIEHHHMW NMEPECTY-
M¥TL YEPESDh NpoUeceyantHHA HOpME, YCTAHORNEHHHA CAMMML e
3AKOHOMATENEMD, M TAKHME O6PA3OMD, MOMIABAACL TO MECTIOTHHE-
ckoMy HeTepnBHin, To menckol COASNHBOCTH, NPEEPALLAKTT Cepb-
e3HOE CYAOMPOM3BONCTED Bh POTb MIPW, NPH KOTOPOR TNABHYW
ponb WrpawTh cayuall M HeMeCTHOCTbw 1),

Mewny TEMDL «wenfaHEMDL NPHHUMHOMDS, O KOTOPOML [OBO-
puTE Bekkapia, w Tod wpHiv4eckol wnacedl, KoTopas AEAAETCR ¥
Hach HemabbanoR cnyTHHued cmepTHOR Ka3HW, eCTh, NpaBia, pasz-
mauie. Ho oHO efpd AM MOXETE (GWTh NPHIHAHD CYWECTBEHHEM®B:
cornacHo «wenbawomy npuHuunys, npu pasfwpatenscTeb abme o
Haubonbe TAKKHND MPECTYMACHIAND, MOMHO [OBONLCTBOBATLCA —
oA mocTaHoBnedis o0BHHKTENLHArO MPHrOROPA — Haumente yaoBne-
TEOPHTENLHEME [JOKas3aTenscTeamn, He coOmopad BMBCTE Cb THM®
$HOpMB NPOM3BOACTEA, YCTAHOBNEHHWXDB ana pkoe O menbe TAk-
KHXB APECTYNHHXD ABAHIAXD; cornacHo we «wenthaHod wpek:, pas-
GupaTeNsCTEO ABAE O TAKHXD® NPECTYNACHIAND, 32 KOTOPHS IPO3HTHL
Hanbonbe THKKas Kapa, a HMEHHO CMEPTHAA Kadwbk, CrBayers
BBBpUTL OPeHMYLIECTREHHO Haumente yAOBNETBOPHTENEHHMD CYAAMD,
phuwanmmms gbna dess codmoneqin ubnaro paga mawboabe GCHOEB-
HEXE® HED THEXD® MpaRHnh CYAOMNPOMIBONCTER, KOTOPHA YCTaHOBIEHN

1) Cesare Beccaria, Dei delitti ¢ delle pene Dief, § VI, testimonii.
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e pasduparenscTea AEAE O NpeCTYNHHXD ABaHiaxh, KapaeMHXB

_mentie TAKKAMM HakasaHiaMu. Ecn sto paanwyie W rosoputs BB

Ypko-nnGo moab3y, To, BEpoaTHO, cKopBe BbL NOAL3Y ewenBIHArO
MPHHLHITAS.

H smBECTS b TEMB fanHas waes ABARETCA ¥ HACH HeusOGBwHO
CAYTHHLUER CMepTHOR KA3HH,—Bb CHAY TOrO HEYCTPAHHMAND 00CTO-
ATENLCTEA, YTO y4pexieHia, aBAcTanTensHo cobmofanuis NOpPAROK®,
«CEPLE3HATO CYIONPOM3BOACTBA®, T.-8. CYyAW Cb YYacTiemMb MpHCAx-
HEXB 3achpatened, CMEPTHHXDL NPUrOBOPORL MOCTAHOBAATE ¥ HACh
He CTaHyTh. H BOTH — Bb wHTepecaxs ABHcTeuTensmaro npumbre-
Hist CMEPTHOW KA3IHW — NPHXOAMTCA Bonef-wesonedl cnbgosars Ma-
wamy: in atrocissimis licet jura transgredi.

NBay duanveckaro wcTpediedin NpecTYNHHKOB® NOAoOHMA Ha-
Hana, koweyno, copbicTeywoTb. Ho enpa nu Mbl olmGemcs, ecnn cKa-
HEML, HTO CMEPTHHE NPHrOBOPH, COSAMHEHHHE Cb npuMEHeHleM®
wienB3Haro npuHUKNas, Cb wenbanol we HeyKNOHHOCTLIO HCTpE-
GAAOTE ¥ HACH M [PABOBYID KYILTYPY CTPaHH,

Focynapcree umbeTsb, KOHeuHo, NMpaBo W TaKs nectynare. Ho
ITO OpaBo — NPAB0 Ha camoyGifcTeo,

E. ChrunuKif.

Mpusats-nouedTs Aumugonckaro Muues,



Hpogieccops Jemudoscrkaro Opuduneexaro Juwen. M. IT. Ty-
BuNCKidi.

«... He npoxomuts, Kamerca, wM opHoH wepbnw, WM ogHOrO OHA
Ge3s Toro, wToll CTOAOUW TA3eTH H KYPHAMOEL HE MPHHECTH (o-
OOWeHIA 0 HOBHXB CMEPTHHXD MPHIOBOPAXL W O HOBHXD KA3HAND,
M KOHUA 3TOMY MAPTHPONOTY NOKA JajeKo eue He BHaHO... OT-
phasmee HoOBHe $AKTH TOHYTE HA YEPHOME W KpoBasomt gond
Pa3pepHYBLIEACA Mepelk HAMH KAPTHHH... A Mexay TBMb, eCIH Mbl
XOTHMB [OBOPMTL O HAKAZAHIM BHHOBHEXE, @ He ofb McTpelneHin
UXbk BO 4TO W HW CTAN0, eCAM MH XOTHMDL, 4To0w cynb Mmbrb
NpAB0 HAZHEATh CBOW padoTy npaspcytlemMb, Mu JONMHE TEEPLG
CKA3ATH: NPH KAKHXD OW TO HH GuA0 OOGCTOATEALCTRAND BL rocy-
AApCTEE, OpPeTeHLYWOWEMS HAZ THTYAL KYILTYPHArD, HeTepnHma,
NPAKTHKA Ka3ded, Hamaras mMaxt YpedonyafHEMH  CYOamMM, BB OCO-
GeHHoCTH, KOTOA WXL OBATENEHOCT, KAKBL ¥ HACH, BHXOAHTL 3a
npenban apsin o npakTeyeTca We Wa Teatpd molum, a Ma Teatph
FPAXAAHCKON HHIHH CTPAHR,

[oBOpHTE 0 cMepTHOR KasHM nO CYWeECTEY M BCTYNATH BL OO-
JEMHKY MH He dymemts, w0 ykazaduas wapa GeanoBOpoTHO OCy-
WAeHa MCTOpiel W HAMOOMTCA B'b NONHOMD npoTHeOpEYiM 0% yMeTEEH-
HHMB, HPABCTEEHHHM® M KYNLTYPHEMD PAZBMTIEMD COBDEMEHHATD
uenoBBYECTEA. ITA KAPA MOBCeMBCTHO BHMHPAeTH, HO H Tamb, rak

OHA COXPAHAETCR, KAKD MCTOPHYECKIH NepexHTOKS, oHa O0OHUHO
NpUMBHAETCA Kb XYAUMME 3NEMEHTAMD NPeCcTYnHAro moga (aebp-
CKHMD YOIAUaME » T. 10.), TOMMA Kakb ¥ HACh HA KA3HL NOCKIAKTH
TAABHEMDL OOPA30MD NOAHTHYECKHXD MPECTYIHHKOED, T. e. moped,
KOTOPHX® Ha NpecmepTHWA NyTe BefeTds Wied, KOTOPHXL B OfHY
SMOXY KABHATS, 4 b NOCABAYOUYO CHAGK0TS HepBIKD WMeHeMb
repoess W Gopuoss 3a ceofony.

Takoe nonowenie atabs Tepnumo GWTL He MOMETH, H CMEPTHAR
Ka3He ROMWHA OWTh GE3MOBOPOTHO BHMEPKHYTA 3B HALIEr0 3aKO-
HOMATEABCTBA. JTO HenpenowHoe TpeGoBakie Haykw, 3TO APYKHOE
TpeGoBaHie BCErO COBHATENBHArO PyccKaro obuiectea...s (ctp. 85,
91 u 92 C6ophuxs Mpot, oM. K.),
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Bupocias Ha noysh couiansHaro HepapeHCTEA CMEPTHAA KA3HL,
Fb CYIIHOCTH TOBOPHA, HE HIETH Eb pa3phas Cb COBPEMEHHHNB
NpeHCAOAHEHHEIME npoTHeopBuid  ofWwecTEeHHWME CTPOEME, 4 KO-
MaHiyoWie Kiaccw OOWECTEA, Bb PYKAXD KOTOPHXBL HAXOAMTCA
Cyasfa CMEPTHON Ka3uM, OCTAWTCA ele rAy0oKo NPOHHKHYTHMH
crbnoil BEpofl b COACHTENBHYID CHAY CTPaxa M CBOW COGCTBEHHHA
MCHXMYECKin nepexuBanin ownGoYHO NEPEHOCATE HA JMYHOCTL Ope-
CTYNMHHEA,

Cb TEMDL GONbWHME YNOPCTBOME OHH UBMAAKTCA 33 KasHb,
uTo Bb GoabwwHCTES Cayvaesd CTOATE: JANEKO OTH PeaabHOR He-
06XOAHMOCTH NWYHO NPOMEHOCHTE, 8 ThMb OGonke AMUHO NPHBOLHTH
Bb MCNONHEHIE CMEPTHRE NPHIOBOpPH,

Toasko 3THME, MHE OymMaeTcd, MOWHD OOBLACHHTL, NOuEMY, He-
CMOTPA HM Ha CTPOTO OGBEKTHEHLA, NOMHHA HCYUEPNWBAIOWHXSL A0-
BEONORL MPOTHEL CMEpPTHOM KaauW wacnbpomadin, HW HA OAAMEHHbE
NPHAHBH Kb YYBCTBY YMAHHOCTH dnaropogHBidlumys npegcrasdTe-
nefl uenomBueckofl MECTH, CMEPTHAA KAZML STOTH  YHACHBAWIR
NepexHTOKs NpOWNAro, nolopAulid coepemennoe uenosbuecTso, no
NpexHeMy MpoIMIHAETE He ToAbKD =YEBHYHEATE» KAPATENLHLA
CHCTEMB, HO M HAX0OMTE cebt daxkTHuyeckoe npumBHedie pawe Bb
ofilyHEXL yonopiaxs ofwecTeeHHO WH3HU,

B. llupaenm.

NMpueartb-pouenTs lemupoeckaro KDpuanveckaro
Juues.

CeepTHas KasHe MOMETDH OWTh Jauimuiaema u ghAcTeuTensHo
SAWMIALTCA Bb HACTOALLRE BPEMA Cb ABYXB TOYeK® aphuia:

1) Kakb Heobxonmman mBpa ycrpawenia u 2) kaks mbpa mcrpe-
Gnexin HEMCNPABUMEXD NPECTYNHHKOEL, OTb KOTOPHX® G6YATO OM
WHAYE HeNb3d 3SAUMTHTL ofwectso. O 3awmTd ed, Kakb mBpu
BOSMeanin, BPASL OH CTOMTh YNOMHHATH, TAK® Kakbd Ge3nouneH-
HOCTh MPHHUHNA BO3ME3iA H HeBO3MOMHOCTE Ero NpaKTHYeCKAro
OCYWECTBNEHIA CAHIWWKOMD OuesMaHn. Ho W npHeefeHHwe gsa apry-
MEHTA, 3TH TNABHEE ONAOTH COBpeMeHHod 3awuTM 3TOH BapRap-
CKOH MBpH, He BLOEPHHBANTE W camoR cnadol KpHTHKM.

HecocToaTensHocTs Nepearo Hab HHXD ObNA PACKpWTa Yme NH-
catensmMu 18 pBKa, MonTeckse, Bexkapiedi w gp., yyspuwmmu, uto
HE HeCTOKOCTBL, @ HWewaGBwHOCTE Hakasawin wHanaraets kpBnryo
y3ay Ha npectynneie. Ecmn nakasanie npumBHAETCA MOCTOAHHO,
ecni Ge3HAKAIAHHOCTL COCTARACTD PBAKOe HCKMOYEHie M ¥ rpaw-
JaHL PREBHTO CO2HaHie Hewalbwvod cen3an Hakazawia ©b npecty-
MIeHieNs, TO Cb NOMOWLID TYMAHHKEXDL KAapaTelbHHXL mBps MOMHO
GyneTs NOCTHTHYTL BCEro, 4ero eoollle MOWETH AOCTHPHYTE HAKA-
sadie &b cMmucn® npepynpempeHia NPECTYMAGHIA, W b NOMOWEW
ITHXE MBEPB— Ayuire, YEMT NOCPEOCTEOMD MECTOKMXD HaKazaHid.
Ecau #e avoro moctosucTsa npumbeedin w coananin HewadBmHo-
¢t whTh, To Oeanonean Boh wecToxln Hawasawia, xoTw 0w Gunw
BOCKpeweHs Bl ywacw cpepHesbroBba.



— 90 —

Jipyroi aprymesTDb, roBOpAMIE © HEMCNPABMMBIYDL TPECTYNHM-
Kaxb, Tak#e He umbeTt HHKAKOH CHAR, HafeRHHX® NPUIHAKOED,
N0 KOTOPEMB MOXHO 0o OM OTAMYMTE M Cb YEBpeHHOCTBK) Bh-
ABAMTE HEMCIPABMMEXD NPECTYNHHKORS, (ecnu ik TaKOoBWE Cylle-
cTeoBann) We ycranosneno. Camas rpaHfio3Has NONHTKa, cabran-
Had BB 3TOMT HAMPABNEHIM HTAALAHCKOH AHTPOMONOTHMECKON WKO-
ao, noTepniaa phudTenswoe Kpyilledie, A MOKA He YCTaHOBNEHO
NPHSHAKOEL HEHCTIPABMMOCTH, HA KOTOpNE Cb YERPEHHOCTEK MOXKHO
Guno 6u onepeThcd Ha npakTHr®, a0 THEx® nope BCh  paacyxae-
HiA O HEHCTPABMMEXS NPECTYOMHKANL N0 mMedswed wmBph  dea-
miogHs. Bce paeno, in concreto, N0 OTHOWEHNO Kb KAMAOMY
NPeCTYNHHKY MH AOMKHE AONYCTHTH No Kpaidwed mBph comubHie
Bb Er0 HEWCTPasMMOCTH. A yike 0JHO 3T0 comMHBHiE YCTPaHHTB
-moaMomnocTE npuMBdenia mEpw, npepHazvaverHol 408 HeMCTIPABH-
mex®. In dubio mitius]

HeHtnpaeuMuxs NpecTYNHMKOE: HETE, BCTh TOABKO HEHCNpas-
AenHue. Ho ecn dm paswe GO0 (OKA3AHO CYILECTBOBAHiE He-
MCTPABHMENS NPECTYNHHKORT H YKaZSaHH [PH3HAKMY, N0 KOTOPHMT
NOCABAHHND MOXHO Y3HATE, BCE-TAKH MOCYNAPCTBO [OAMHO O wu3-
Opate Muyio sbBpy ofeaspemedin MxXL, HE HAHOCAWYID OGWECTBY
TaKOro rpoMagHarg MOpanbHaro Bpesa.

Ho ecnu, Takums ofpazoms, HETE cRoOAbKO-HHGYIL BBCKHMXS
APIrYMEHTORD BB NOML3Y CMEPTHON KazHW, TO 2a To umBwTcA BB
H300MAIM ApPryMeHTH, pBLMTEILHO rOBOpPALLIE NPOTHEL Hes.

CMEpPTHaA Kaaub, Mpewme Bcero, ecTh mbpa royfoko Geanpas-
creeHHan, OHa NpegcTaBifeTs cOGOK YHCTO MWBOTHOE OTHOWeHie
Kb uenoshiy, Npu KOTOPOM® 3a0HBACTCA W WIHOPHDYETCA BCA HpaB-
CTBEHHAA NHYHOCTL HAaKasyemaro, BCh MOpanbHbA OOAZAHHOCTH Bb
OTHOWSHIM ero, MewLy MOpoUNMD, O0A3AHHOCTE MOOHATE €ro, eCid
oHb namb. YenobKb NPHPABHMBAETCA BPEAHOMY KHBOTHOMY, €ro
HCTPEORAINT ., Aawe He 1haan NonuTKH nogHdaTh. CaMmeiMb rpy0uMs
o0pazomMs emy NOKAZHEAKTD, YTO OHD — HHYTO, YTO 32 HHMD He
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nNp¥avaeTcd HYKaKod HpapcTEeHHOH uBHHOCTH. YromoeHoe npaso-
Cyfie HMKOrga He JOMMHO OTHOCHTBCA TAKD Kb uenoskky. STHue-
CKAA HEAOIBONEHHOCTE CMEPTHOR Kaauu eHE BoAknx® comuBuiib.

CMEPTHAA KA3HE CIMIWKOMD WeCTOKA; cocTosHle venonBka, KO-
TOpHA 3HAETS, YTO BOTD, Bh HEBBCTHHI NeHL W YACH OHD HOMEKeHS
YMEPETh, Cb MOAHHML MPABOMT MOWETE OWMTh HASEAHO HpABCTHEH-
HOH NETHOMA.

CwmepTHan Ka3Hb paZepallaeTs OOGWECTBO, TOPMOSHTDL pa3BuTie
Bb HEMD YBaWeHiA Kb uenombuyeckod AMuHOCTH, BHYWAeTH, NOMIEp-
HHBAET: H PA3WHIAETD HAKMOHHOCTE Kb HACHAIK. Mo ceonms ohi-
CTRIAMD Ha OOWECTBO OHA JOMWHA CYMTATBCY NBATEeNbHHMD
pakTopoms BCEXD NPECTYNAEHIH, FL COCTAEL KOTOPHXB BXO-
AHTD HACHNIE HALE AMUHOCTRKD,

HakoHeus, cmepTHan Kasub HembouMa W HeoTmBHUMA.

PaacmaTpueaeman b WCTOPHYECKOH TOMKH apbuia, cmepTHas
KasHbh ABNAETCA OCKOAKOMB KOTAA - TO  CYWECTBOBABIIAN®S Bap-
BAPCHHNE KADATENbHBXD CHCTEMD, MOCTPOEHHHXSL MO MPHHLHAAM®
YCTpaleHia W soamesnls. CucreMm 3TH OuAM PACWATaHM yKe
b Konuk XV pbra, worga wavancs ewe Me sakonuyeHHuil npo-
UeCCH TYMAHH3HPOBAHIA YTOMOBHATO Mpasocyqin.

Cmeprnan KasWb ABMASTCA OOPHBKOMD KOM2-TO CYILECTBOBA B=
Waro NOpAAKA Belled, NOpAAKa, YMe OCYWIEHHArO WCTOpDied M no-
XOpOHEHHAro. KoHeuwo, MOMHO TORALKO WeNaTh, YTOOH ITOTDL
NO3OPHEA ons coBpeMeHHaro wenopfyecTsa NEPERHTOKD OTOINEND
8% 06nacTk McTOpiM, Kyla OTOWAH Ve GOALWNWHCTEO BHOED 3TOrD
HaKasaHin (KBAMWPHUMDOBAHHAR CMEPTHAA Ka3Hb) W Beb rNaBHEE
ANEMEHTH TOTO NMOPAAKA, Kb KOTOPOMY CMEPTHASA Ka3Hb NpHHamie-
AHTD, K&K YacTh, H Cb KOTOPHMD OHA JVXOBHO CBA3aHA BOMIO-
WAKWHMHCH BB HeH MuesMH W cTpemMieHiamMm.

C. loznumwers,

Mpodeccops Mockorckaro ¥YHupepcuTeTa.
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«He HWADO OHTE MPOPOKONMD, YTOOW CKA3ATE, YTO HEANEKD TO
Bpema, KOMOA CMEPTHAR KA3Hb HCYEDBHETD HAG YIONOBHEYL KOACKCOED
H ITA HAWHXD NOTOMKOBL Camui cnopn o es yhnecoodpasHocTw
OymeTsh KA3ATLCA CTOMb We CTPAHHHMDB, KAKHMB MPeiCTABNAETCA
Temeps ANH HACH BOMPOCE O HEOOXOAMMOCTH M COPABELAHBOCTH Ko-
NEeCOBAHIA WAH COMOKEHIA MPecTYNMHUKORL:. Takoe sakmouedie cnk-
fams HAWEL MACTHTHA KpumMuHamcTs npod. Taranuers wat fawTons
COKpalleHin YMCAaE TEOPeTHYECKHXD JAUHTHHKORD CMeDTHOH KAZHH,
Bee GOMBIINXTG W GONLUIMXD 3AKOHOJATENBHBXDB OrpaHMueHiR e,
UPEIBHYAHHATO YMEHbLIUEHIA YHCIA CMEPTHHXD NPHIOBOPOEE BOOGIE
H NPHrOBOPOEE MCHOAHEHHHEXN L — Bb YaCTHOCTH.

QubuuEas aToTh We Oporpeccs ¥ Bb Haykd W ob opuoHYccoi
npartuxh, Bnan. Conosnert romopunt: «ABN0 MOMHO CUHTAThL ph-
weHHHMb, Beoe GonBe w GonBe pBukeTt ewe Hemaswo rycTtas
TOANA JAWMTHHKOES, KoTopyw cofpanrt Kpyromt ceda oetxld mo-
nywcTabBwifi wooms, ene nepwamlificA Ha OBYXL NONGHTHXG TIHHA-
HHX'B HOTAXb! HA TeopiM BO3SMe3nin ¥ Wa TeopiM yCTpaleHins,

Bw 1902 r. npof, TaraHuoss CHOBA MOBTOPWA® CNOBO Bb CHIOBO
CROE MNPeACKAZAHIe, A 4Yepe3s TPM, YeTHpPe roda NOTOKOMY: No-
nunace KpoBk Ka3HeHHWX® M 33 mocokamie gea roga yOMTO Ha
SAKOHHOM® OCHOBAHIM TOMTH BTpOe GOnblle YMCIE BepCTOBHX®
cTonfoes oTh Mockew fo [lertepdypra. lpepckazawie e cOuIOCH,
ab we ownbka? Mpepckasatenn HesbpHo au oubHuIn dakTH
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NPOHZBOABHO SAKMOYHAN OTB HHXBE Kb OYAyIUeMmy, waw nporpeccs
HAYKH MHHMHH:—BD € MBHCKaHiAXL o CMERTHOR KasH RonyweHH
nornueciin OWHGKH, MOAYCPKHBACMEA TeNeph KPOBABHMH YEPHUAAMH
CYXUMDB  YUMTENneM® — KH3HL0? HETH, HAYKA HE BHHOBATA Fb He-
COMBIIMXCS Me4TAX®s ORAarcpomHsxs npegckazatencd. Bun Teuedie
143 a7 co spemenn wagawia Der dehitti e delle pene Bexka-
pia oHa Tpyawnack wage pasphmeniems npofnemu  HEYTOMHMO,
4ecTHO, ©b GopuGoii M cobnama BCe, YTOOH pPASPYLIMTE BTY eno-
crbgHIo, BAKHYI0 NO3WUi» Bapsapckaro yroaoeHaro npasa. W,
ayMaeTca, Homaro 3pbch CKasaTh ywe Hewero. [lpocmoTpHTE phun
ob Hawell [ocymapcteennoil [lymd, so dpanuyackod nanath; —
#b HAX'G HBTE HMUYEro, YTO He OWNO O ywe CKa3aHO Cb TPHOYHH
A BB meyatd. Bb ofnact  TeopeTHYecKOW OUBHKM 3TOro BMpa
nakazadia Bce wambpeno, eapbuweno w onpegbaeno. Jlormka HCHep-
nana ceoW CpeacTea W, THM® He menbe, CMepPTHas KaaHs DPOAOA-
WAETb CBOE, OYEBMAHO, AMTHAOrHuYeckoe cywectsosadie. He normia,
CARAOBATENEHD, SBARETCA 3AKOHOMB PA3BMTIA W CMEPTH 3TOMO
«FHYCHAaro» yupewnenin. BoTh nouemy, mexiy MPOUMMD, HENb3s
yOpexaTs W HAWMXD NpeAckasaTenedl 3a WD He COBBLIIACA Mpef-
ckasaHin: BL pykaxs ydewaro W dunocoda ecTe EAHHCTBEHHOE
CPENCTBO MOSHATL W OUBHMTE ABNEHIE — NOTMKA. Ho et To W nHe
NOLIAETCA CMEPTHAA KA3Hb,

Bb cBOEMD KnaccHyeckoms uacnbnosanin o nell nokodHwd npod.
A, . KucTaKOBCKIA NOQYMEPKHEZETS, MTO CMEPTHAA Ka3He A0 CHXB
Nopb COXPAHARTCH Bh 3AKOHANT W BDL npakTerE noTomy, 4TO ewe
HE YraciM OKOHYaTenbHO T JMEMEHTH W CHAW, KOTOPHE €& Co-
SANH W MUTROTL. KawoBd até CAIH, — OHB D nonuoi  onpent-
NBHHOCTEK YCTAHOBHATL ANA  BPeMEHM, NpefecTEYOWARS &ro  pa-
6oTh. STo—pabcTEo BH TOH wam apyrod dopmb, NPWBHANErTH MEHb-
WMHCTEA, YCYTYONAeMHA NOMWIOBAHIEMS, CHMCXOMIEHIEMD CYALW
penbacTele KACTHUBCKArD NPMCTPACTiA, FOCTOACTREOML AyXOBEHCTER
W T. 1.,—CnoBoMb, oG0buwas Conepwadie wacnblopaHian Fb BHpARKE-
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HiAX: camoro we asTopa, Th yupesgenin, koTopus UWBHHOCTE HHBHM
OHHXE — MEHLIHHCTEL NMOJNMANTD BLHCOKO, MH3IHbL We [ApYrHxb—
GonblKHCTEE  IBHATS JBMIERNE SHH3IHH Kpoawka, 3afiua, ronyds,
KYponaThM. Takum® YUDER[SHiEM® ¥ HACh, TAKE CWTHO MOHTAK-
WHMB CMepTHYID Kazub BB 20 sbkE, senretTca rocynapcTeo Bk pyc-
CKOMD cmucat cnosa, T.-e. oprasnaceaHHbll cowas 130.000 cemeit-
CTEh, MNA KOTOPHXL OCTAMLHHE [BCATHKH MWAMOHOBL mopged —
UL MHTATEALHOE BEWECTBO M UBHHOCTL 3THXD moped onpens-
NAETCH He HXE YenoBBYSCKHMMD AOCTOMHCTBOM®, HO CTENEHLID HXD
MHUTATENLHOCTH, 5l HE MOrY BXOAHTE Bh AHANHIB, MPOCTOH NO CROeH
KOHCHCTEHUIN, CTPYKTYPH 3TOr0 rocyZapiTBeHHAro o6pazoBaHia; oT-
mEuy nMllb, 4TO QAH HEro XapakTepHu TO pasHogywie, Cb KOTO-
pEMB OHO OTHOCMTCA KB NpecTymieHlamM® Bb cpefl 3THXTL MMARio-
HOEB MI0OeH, CHHCXOMIeHIE Kb NPecTYMIeHiaMB WIEHOB® rocygap-
cTea NpoTHED NocnBaHuXb, M HEYTONMMAS MECTOKOCThL 32 MpecTy-
nneHin NOCATBAHNXD NPOTHEL NepEMXD, XOTA aménemod npapocynin
ocTaeTCd Bee Ta we Semuga, npasfa, 6eak NOBA3KKM HA raasaxs. Ho
3TO YCOBEPIIEHCTBOBaHie Heolxommmo, wTobw yobpeunie pbicroo-
BaTk ThMb, yTo sambuuno sb en pykE sbow—suchbmmued, Ho ectn
EUlE OHA YepTd, 4pe3sHyaiiHo THNHYeCKan,— aTO CTpemieHie MpH-
cBOMTL cefB  enpapos, QAaKTHYECKM BOPOYMEMD OCYIECTBAREMOE,
KA3HHTh NioAed Ge3at 3aKoHR, eas cyaa w  desw cobpcrein, T.-e.
npocTo No BCTPBTHEWEACA HAROOHOCTH, TAKOBD MO KpadHed MEpH
CMBICAD PANOPTa BAPUABCKArO reHepane-~rydepHaTopa oTb 18 Ho-
adpa 1906 r. za M 2627. Bw crapod Ppaduid CywecTEOBANH
BaKOHD, Kapaswill cMepTod KpecTbAHuHa 3a ydilcTeo sallua, Kpo-
NHKA M T. A. BB rocnopckom® mapih. MKuaue venosbxa Guna Tams,
CYBIOBATENLHO, PABHOUBHHA MM3HH 3THXD MHMBOTHHXDL. LlBua we-
BHCOKasA, HO BCE-TAKH MMENCA 3KBHBANEHT®. ¥ HACH NOWAH Aafbile:
CMEpTHAR Ka3HbL MPHMEBHANACL Bb CAYYARXE, HEOCH3AEMBXT HH ANA
rpakAaHCKArO, HH QAR BOEHHATD NPOKYPOPCKATO Hag3opa; T.e. ubH-
HOCTE venorhbueckoi H3HH MOHABHAACE §O HYNA. JTA HepTa MHTe-

pecHa moTomy, 4TO caMaBTensCTEYeTt 00% yTPaTh rocysapcreoM®,
Bb PycCKOM® emucnt CI0BRA, CO3HAHIA 0 NOABOMEHHOMT: W HENO3BO-
MEHHOMEL EB HPABCTBEHHOMb oOTHowedin. Owo, cabpgoaTensHo,
aMopanbHO M Bb 3TOH AMOPANBHOCTH 3AKMIONAETCS BAMHHE WM3-
HeHHEN HepEb cMepTHOR Haauw.

Jipyroit wmcrounuks nutaomid ee, Takod e OOraTHA, Kake M
nepsuil, Ho Gonbe meuanshuii ¥ yrpomanwiil — 3To Nporpeccupyio-
wee noHukedie CyGberKTHBHOH UBHHOCTH WM3HH W YYBCTBEA YENo-
phueckaro pocroMHcTea b Macch, Cempbrenscres storo dakra
MHOFO, HO A YK&KY MHIlb HA KONOCCANBHYIO 2naaemio camoyGidcTes,
raouyn ewe Gombe rpanpiosHui MOoTOK®L cmepTed, YWEMD KA3Hb,
Si la vie humaine est plus respectée, c'est qulelle a plus de
force pour se faire respecter (Guizot. De la peine de mort.).
Ho kakt me 4enosbkh MOKETD: 3ACTABHTL YBAWATL CBOK MWH3Hb,
BCAH OHB caMb ee He UBHATH? [IpHYHHE 3TOr0 ABNSHIA, KOHEYHO,
CAGKHE, HO MHB KaweTcs, oHB He MCUepNHBAITCA COBpeMeHHOWH
NoMMTHYeCKOR W SKOHOMHYecKoW cnadocThio pycckaro senosbka.
Bt HEMD CAMOME BCTh HEJOUeTH, YOk, W WMEHHD, WISANHAME, —
elHHCTEEHHOE, 9To phaaeTs soonornyeckaro denosbka YenosbKome—
AHYHOCTLID, MOBHIUAETD CYGBEeKTHBHYHD WHBHHOCTE XM3HM M [A3eTh
el CHnbl spour se faire respe¢te1'»_ Bort novemy ycunia ppyaed
yenosbyecTEA NOMKHN OWTh HAMNDABACHE HE HA OTHCKAHIE HOBHXD
APryMeHTORL MPOTHEL CMEPTHOH KA3HW, HO HA TMOAHATIE camo-
co3Hadis W uyscTea venopbueckaro OOCTOMHCTEA BB MACCH: oGue-
CTRY, YNEHH KoTOparo ymBIOTE TONBKO YMHPATL, TPOSHTD XyQocouie;
a xynocoule npepcTamnmeTs Gmarofapuyw nousy A Gonbanes-
HEX®B, YACTO CMEPTEABHHXD, MpoUeccor®. OcBOOOAMTLCA OTh HHXB
MOMHO TONLKO OOOBEMOMT MHIHEHHHXTL CHIE OPraHuama,

Erreniii Edwumonmn.

Mpueats-A0uUeHT® MoCKOBCKaro YHueepcuTeTa



(1. H. Buxmoperiii, wpusoms-doyenms Mocroseraio YVwuusep-
cimema. Jloamaga, 1996 1. emp. 19, 2627,

(CnpammnsaoTs), KAKD HE we npuMBHATE CMEPTHOH KA3HH Kb
PeBOMIOUIOHEPAMS, KOTAA OHM CAMH NMPOM3IHOCATS CMEDTHHE MNPHrD.
BOPH W MPHBOAT® MXB BB HCNonHeHie, [IVCTE TaK®, HO BLETAKM
nonofHOe BOSPAMKAHIE HE BEAEPKHEAETE KPHTHEH H NPpoCTo cmbwno,
Kto Takoe — pesomouloHeps? Ol ob Touxs aphwuia cyuectsy-
WIWAre TOCYSaApeTBA W 3AKOHOBD — TOABKO MNPECTYIHHKH, a MOo-
MYTh MM NPECTYNHHKH NPOHZHOCHTL Kakie mubo NPRroBOPHE W NPH-
BOAHTE HXBb BB HCnonuewie? Torma rpabuTens He COBEPIUACTD
rpafesa, a NPUBOLMTD Bb MCNOAHEHIE CBOM MPUrOBOPDL, KOMMB OHD
NOCTAHOBHMAEL orpaduTh Takoro To. Y7o  QaxkTHYeckw seaseTcs
BOIMOWHBM L 08 NPOTHEHHKOEL CYWECTBYIOIWArD CTPOS, AMA PEBO-
MoUioHEPORSL, TO HE AOMYCTHMO ANA FOCYAAPCTER H HHWE ero go-
CTOMHCTEA: BEBAL, rOCYRAPCTEO rPOMANHAA CHAA, PACHONATAIILAH
maccow mECTe saknwsenin, schma cpencTeamMu s ofeaonacenia
ceds 0Th 3AXEAYCHHHNSL WML NOMATHYECKHNT NPECTYNMHHKOR D,

HAaubmb We KAIHWTL HXL?

JAMTHHEN cMepTHOH KasHu—He Tonbko Henbnw, HO U BpedHN,
Bpeaun, NOTOMY 4TO MHOTO HEOOBOJLCTEA W O3A00NEHIA BHOCATD
B OOWECTED, CIVKATE HE rYMaHWTAPHEMDB UBAAMD, & pa3suTio
TEMHHXD HHCTHAKTORL TONMMW, PasyMHOPR Haka3dadie nperpalanTh
BFh  AKTL OTBPATHTENEHOH MECTH W PACWATHBAKTEL ABTOPHTETL
BAACTH.

Bt panHOMD BONpOCH, KaKb TO AOMKHO OWTE W NO JDYTHMD,
HHTEpeCH W B3rnags o0WecTea W BRACTH ConupapHs. Kaks obue-

e

CTBO, TaWwk W BIACTH, SAKOHOMATEALCTED NOMKHH Cb opodpeHiens
OTHECTHCh WD Kb pauioHansHWMDb, Ubnecoodpasnums MEpam:s
fopul b NPECTYNHOCTHH M pHBUWMTENLHO OTEEPrHYTH T Hakasa-
Hif, KOTOPHA HH4YEro ofwaro He WMEBIOTD Cb 3APABOH W LANLHOBWI-
HOH MOAHTHKOW W BEOYTE JAHWE Kb GeaCMBICNEHHOMY NpPONHTID
kpoed. Kposs Ha BOlHE, Kposb npu ycmupenin 6e3nopaKoBEb, KPoEL
no cyfefHEMB NPHrOROPAMT—COIHILKOMS MHOro Kposv; Bch yoTanw
BHIETh, YHTATh, CAHIDATL O HESAKOHHHXDL W OCHOBAHHWXD: Ha 3a-
KOHAXD KPOBOMNPOMMTIAXD, HAMDL HYWEHD OTINXL OTH BCErO aToro,
HY®HO CMOKOHCTEIE, YTOOT HAlla CTpada wia BOEPENH 0O MOYTH
nporpecea.

Bchk mm auaemnt 0 TOMB, KAKDL HEpPBHO }HHEETI:II! HAMT BL 3TH
rOAMHE KadHed, Kakb relHyTE HHHE W HENOBMHHHE, HOD GHCTPOTA
NPOH3BOACTEA N0 ABnaMb, SAKAHUMBAIOWMMCS CMEPTHHMD APHIOBE0-
pOMD, HEMHHYCMO HACTH BB paspBst b nonHoTod wacabposawis,
OCOGEHHO—ECH TMPHHATE BO BHUMaHIie NOPANOKDL ofwanoBais no
TAKHME ABAaAMDB, MH 3HAEMB M HMEHA KaZHeHHWXD, CTABIMXEL Te-
Meéph NONYIAPHEME, M KAKB THHEN0 OT2HBATMCL HA HACH 3TH
KaaHW. Ho s He Oyny pacnpocTPaHATBCA O BCEMTD BTOME, Memas
COMPAHUTE CEPLE3HOE, G231 NPUMECH CTPACTHOLTH OTHOLWEHIE Kb
Temt, A nOTOMY 3aKoHdy aMwe cabayiownms noxenadiemb: sch
Mbl TeMEPE—4ACTh TOro pycckare ofWecTsa, Hapoga, KOTOpWH
NpH3BAHD, HAKOHEUD, Kb NpaemeHiw crpasod, [MpouukdeMcs e
yOlwaeniems, 4TO CMepTHan Ka3uwbk Henbna W BpedHa, Mepefagnmb
aTo }rﬁ‘ﬁwneule"mmuawb APYTHXD, 30PK0 CTaHems cnbauTh, yTodh
HAWK Oyaywie 3akoHomaTeni—unens NocynapcreenHod lymu Takie
NpOHHKIMCE 3THME YOBELEHIEM s H—HEHABUCTHAS HAMT CMEDTHARA
HAZHE MAJET.



*
* *

MutHie moe © cMmepTHOH Kasuu, waxks o mEpE yromosuoil pe-
npeccid, monyckaemod ewe # Bb HACTOALEE BPEMA CBEPOMEHCKMMM,
4 Bb TOMWD YHCTE M PYCCKMMDB, SAKOHONATENLCTBAMM, Bb HOAHON W
Bacwied mEpk orpruaTensioe,

HETe Tol 3n0xM, TOro HCTOPHYECKAro MOMEHTA, ThX®, X0TA Ob
COBEPWEHHO MCKAYHTENLHEXE YCIOBIA O0WecTEeHHOR WH3HKH M
NOMOEEHIA JAHHATO roCynapcTea, KOTOpPHE MOrmM OW XOTA Cb Ka-
KoM - 160 CTOPOHM, Bh KAKHXD - AH60 BMIAXD ONPABJATL JWuIe-
Hie mH3HM denosBia, HaZHAMAEMOE BOCHHEMH MW TPRMAAHCKHMK
Cynamu,

HacwabcTeennoe newenie musum denosbxa Bo MMA 3aKoHa M
CHPABSMINBOCTH CONEPHHTE Bh cedd wWecTowoe, oTYaARHHOR, HHYEME
He paapBwaemoe nporusopbyie. M 370 wyBCTEYETCR OCOGEHHD CHABLMO,
b HEBHPAZHMOID FOPEYLI0 W GONLI0 WMEHHO Temeph Yy Hach Bb Poc-
cin, KOrna eWENHERHO MPHXOOMTCA YNTATE O NPHIOBOPAX® Kb CMepT-
HOH KasHn # ofb McnonHeriv WXL 3a pasHoofpasHua NpecTyMIeHIA
HaKDL MOCYIAPCTBEHHLA, TakbL W oluwia, Kakb-To: ydilcreo, nanece-
Hil paWb M MOKYWIEHiE HA 3THW NPECTYNAEHIA, MOMKOrH, PAZGOH
W rpadewH W KOra MOYMHB FPYNns HApOAHHX® npestTasuTened,
BHéCWed B TpeTeed [ocynapcTeennol [ymEs npoakTs ofb otmbeb
CMepTHOR KasnM, He scTpBTvrs opodpedia GoAblUWHCTEA.

l'opa TpH ToMy HA3aLL MHOW Gmna Hanwcaua sambrTia o cmepT-
HO KaZHW, Bb KOTOPOH A YKASWBANS HA TO, 4TO OCTABAEHIE Co-

Lo

EPEMEHHNMN SAKOHONATENAMM CMEPTHOH KASHH BY YrOAOBHEXB
KONeKcax’s ecTh Pe3VALTATE KaKb OW FHMHOZA HCTOPHYECKAro mpo-
wnaro, pasieHle Ha HACTOAWEE THCAYENbTie roCYRapCTBeHHOH npak-
THKH, HeycTynueled Bb 3TOMDE Jawe XPHCTIGHCKOMY yueHilw, cuM-
TawWwed CMEPTHYID Ka3Hb HE TONBKO [03BOAMTENLHOH 114 rocypap-
CTEA, HO JYYWHMD OpyiieMt &b Gops6B b sparamu éro. Cospe-
MEHHHE 3aKOHOJATENL 3HAGTE YTO CMEPTHAR KaddHs npoteexa Bo-
MECHHMDL BenTHIAMT M BHCINEMY HPABCTBEHHOMY 3aKOHY, 3HACTD
no HecOMHBHHEMD JAHHEMD HAYKH YrOnOBEHAro npaBa, 4TO yrposa
CMEPTHON KAZHBID He YASPWHBALTDL OTD COBEplUeHIA KAapacMHXD K
npectynaenid, 410 oHa obe3ubHuEaeT: BB rnasaxts ofwecTEa Yeno-
phMeCKYD KH3HE W passpawamue nhicTeyeTs Ha Hacenewie (anA
YMEHLIWEHIA 3TOrg 204 KABHM TeMeph COBEpWAKTCR TafiHO, NOTh
MOKPOBOMD HOMM, Bh OTCYTCTHIM ToOanH) W Bce-Takw He phuwaetca
PascTaThCA (b STHMb BADBAPCKHM®L, MO3OPALMMD YenosbyecTso, Ha-
KazaHiems,

CmepTHas Ka3Hb, T.-e. y3akowewwoe yOilicTeo, NpoTWEHO ayxosz-
Hoit u fuanveckod npupont HopmaneHaro venopbra, rpBXOBHD Cb
TOUKM 3phHIA LEPKBM, HE NOCTHrACTE UHAM, CTPAWIHO YkEe Bb CHIy
BLEMOA BOAMOMHEXD W [IPH HAWAYHWEH OPraHuzauiv Cvaa oWwMGoKD,
HeMONpABHMEXYL Ub JaHHomt caygab. XoTa Boe 2TO COBHABANOCL
Wopame Ohno secKasado pegakuloddofl womuccled, empadaThea-
Bled NPOCKTE: HAWETD HOBArO yronosdaro ynowenis (1903 ropa),
oHa, a 3a Hed W [ocymapcTeennuit CopBTb, OCTABMAM CMEPTHYIO
KasHb &b cHah Bb BMOY  <NOANTHYECKOH CTOPOHER, Kaks Opyaie
Gopelin b cneyiaNbHOH NPECTYNHOCTHID W BO BPEMEHA HAPOIHHXE
CMYTE H ROAMTHYEeCKOH Gopnin,

Mexay TEMB 3T0 coobpaweHie HerBpHO, HGO, KAKD NOKAIHBAETS
YrOAOBEHAA CTATHCTHKA, CMEPTHAA KAaZHe Heé YMeHBLWASTD MOAHTHYEC-
CKHX'D NpPECTYMAcHid, YacTblo Name BHSHBAETE HXE, COINABAA WALKW
MydeHHYeCTEA M repodicTea, a 2aTtime  deaycaoBHoe 200, KAKHMD

ABAALTCA NMIeHIE wu3ny uenoBbra HMKOMNA W HH NPH KAKUXD YC-
7.
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NoBIAXL HE MOXETDH CTATL ADOPOMTE, W DAL [OCYAAPCTED OCYRMAETE
H CYHTAETD MPECTYMHuMD YOIRCTEO, OHO yie He MOWETB, HE BOagas
b npoTHeopBuie cw camums cololl, opumbaaTe ero. Xecrokid
gaxows Taniowa, whkorma rocnoacTeceamwid po BCBxL CTpaHAND, He
npuanaeTea Gomke wurg® W rOCYJAPCTEO 233 NOLKOrE HE HAKAZWDA-
BTB BHHOBHArO, COWCHEHIEMB EFO MMYLIECTEA, HE YEBYNTE HAHECLIAro
paHy. EAHHCTEEHHEMD H TBMB G0a%e HEeNOHATHEMB HOKMOYeHieMD
OCTAETCH CMEPTHAA Ka3Hb, NPOTHEL KOTOPoH, Kasanock 0w, W KaMHH
Aom&HE 06 BOMIATH.

Bet stn coofpawenin, suckasanuun HBckoneko mhTH Hazags
OCTAMITCA ANA MEHR W TENEps BL TOH e Ccualh, NpH 4eMn He-
CTOKOCTE H GesubmHolTe CMepTHOd Kasun nogkpinmnace ewe
ONHTOME Npoweiumxs abTs,

H. B. laBHA0ED.

MpuBaTb-AoueHTb MOCKOBCKATO YHUBEPCHTETA.

Ipus-doy. Mocxosckare Yrusepcumema H. H. Monanckif,
dokadvisan nocamonemy csmady pyccxoil ipynnvt MexcoyHapoduaio
COWEE KPUMHNTANCMOE 0 1W0CY0apemaeHiTs NPeCynAEHIALS 1o
YIOAOSHOMY YAONCERIO®, ROCHYGUINCE SOMPOCH O cMepmial Kasiu,

CRTAS

5 HWe CraHy, OOpAMAAChE Kb KPHMWHANHCTAMD, NPMBOANTL AOKA-
SATENLCTER TOMD, HTO CMEPTHAA KaaHb — yOillcTso M pawe Xywe
yGilficTea, uTO OHA NOHMMAET: YPOBeHL «HalloHaneHOd oyWWe, N0
pupawenio deppr, yro ova =usmBHa NpucTiaHCTBYS, KAKDL Ee Ha-
apanh MCTOpMKD ComoBeerhb, WTO M nerioww nanavedf, kakb 00B
aTOMb KpacHOpPBYMBO MHCANTD OAMHD M3b COCTABHTENEH YronoBHAro
YAOWeHI, He BBh CHAAXB HH YMEPTBHT: OE3CMEPTHYI HAEHD, HH
OCTAHOBMTb €A TpiymbansHaro wecteia, Boe 3T0—CTOALKD We HH-
TeilcKin WCTHHH, CKONBKO TPIOM3MH HAEYKW YronosHaro mpaea, Ho,
MAMATYH CN0Ba Hawero d¢unocoda, NpH HMEHM KOTOPAre AA3aMb
HEBONMLHO pHeyeTces cropbuoil ofipasb  yaumedTensHOH YWCTOTH W
KPHCTANLHOH NpOSpANHOCTH, WO0 wwmAa 3To—uma Bnagumipa Co-
AOELEBA, — NAMATYA €rd C0RA: «MOKA (CMEDTHAS KAZHE) 3TOTH
OCTATOKD BApEAPCTEA He WCYe3s COBCBME WED BAKOHONATENLLTEA
W opHoHYNeckod nmpakTHRe  GOAblWMHCTER  eBponeHcKHEe CTPaHD,
HEAL3A OCTABAATEL OOWECTBEHHOE coaHaxie Geat NMOCTOAHHANG Hano-
MuHAHIE 0B sToMb TAarywems nozopbs, 8 gymawo, uto VI cwbane
PYCCKOR TPYNNG MEMWIVHAPOAHATD COM3A KPHMWHANMHCTOED JOMKEHD
MOATEEPAHTL BB OTHOLWEHIH Kb FOCYAAPCTBEHHHMD NpeCTYynACHiAM®:
MPUrOBOPL HANL CMEPTHOI KasHho, yike BuHeceHuit V chBatomn’).

1) TexcTs pesonnuil, npuAaTHES S-bMb o G-uws  ofugs cofpaniamm
pycckol TPYNNM MEXIYHAPONHArG COMEA KPHMHHAAWCTOR®L N0 BONpOCy o
CMEPTHON KAZMM, NPHDEEHT HMMeE, CM. CTP. 107.



Hyzosckoii M. B, npogieccops Mockosexaro yrusepcumema (1)
cabpams 29 aws. 1879 r. Mockosckomy IOpumuueckomy OGwectsy
Roknams Ha Temy: <CMEPMNAR KAIHD CF MOVKN FPONEA pauionass-
HAW0 YueHiA 0 HAKAIAHIATE», BB KOTOPOMB passuEant crbayviolije
TEIHCH:

1) CmepTHaa Ka3Hb He TOABKO He MMEETh YCTpalIMTENLHAro
XapaKTepa, HO W NpOTHEHA Wael wcnpamnenis, npuaxawxo# BB Ha-
croswee BpeMa 3a raasiBiuyo ubae yronoeBHeXs Hakasauii. Bos-
paxeHrie, 4YTO €W KAa3HATE 3nogkesb, HeCMOCOGHHXD Kb HCIPaBNE-
Hilo, He 3ACAYHHBAETD YBAWEHIR, TAKD KaKb TOpbMOBBAH He gonmy-
CHAKNTH TAKOBHND.

2) Cmeprran ka3ne WenBaWMa W JMIAETH BOSMOXHOCTH CO-
FNACOBATh HAKAZAHIE <O CTENEHBLID BHYTpeHHed BMHOBHOCTH MONCY-
nHMaro.

3) OHa nNpOTHBHA HPABCTBEHHOMY YYBCTBY OGIMECTBA; A Mexay
TEMT HENOCTONHO rOCYSapcTRa YNOTPeGAATh MEPH, KOTODHA BO3-
Gy#pawTe oTepauiekie Bb oSWwecTeh.

4) CmepTHan KasHb HE HeOoOXOAMMA A OXPaHW NMPABOBOTO MO-
PAKA, HTO AOKASHBALTCA HEyBEAWYEHiEMb uMcna npectynnedii mocnh
oTMEHN eqa u

5) oHa HeoTMBHMMA, A MOSTOMY NPOTHBHA MOCTAHOBAEHIAM®
VIOMDBHAMD MPOLUECCA O BO3CTAHORNEHIM VIONOBHHXL KBITB,

([porokons sackpania 29 sus. 1879 r. Opup. Becr, 1876 I.
Mo 5, cTp. 806).

Apuse J. A.; npoieccops HMosumeznuvecxaro Huemumyma.
Hss cmanivu « Tysemeennwa gaeuenia w npeemymiocmy>  Hpu-
dunecwiii Broemwuws 1892 1. N 5—6, 180—181 cmp.

HExoTophe BO ®panuyin YTBEPRAAKNTSH, YTO TONLKO CMEPTHAR
Ka3HL OAHA AHWL W YCTPAWAaeT: BenMkuXb 3nogbess. Ho pases
Anastay, Voulourg w apyrie y6ifium,- cosepumswie s nenasmee
BpeMa ceoM KpoBaBWA ABAHi B0 dpanuin, He 3HAIM XKopowo, 4TO
OMHIZETE MXb no 3axoHy? Koweudo avanm. M uto we? YoificTea
cosepuwens. Y Hach B Poctin no ofwemy npasy He cywjectsyers
CMepTHOH Ka3HW, a passt eb [letepSyprt w Mocke® cosepwaetca
Gonblue KpoBaBHXBL MPECTYMNeHill cpasuuTensHo cb Mapuxems, npe-
HHMas npH 3TOMTL BO BHAMauie W PA3AMYIA b uMpPaxs HaceneHis
HAIBAHHLXE ropofoss? flaneko WBTS. Mucas, uto whwn Goawme
BpElb, KOTOPHMD TPO3HTD 3aKOHD 3a npecTynaenie, TEmb mpomop-
UioHANBHO OYATO O Beerga Gonbuie W CTPAXD Mepent HAKAIAHIEMS,
MPeAcTABNACTS COO0I0 OOHO M3D OCBALEHHHNL BPEMEHEMD BejHYaii-
wixs 3adnywaenill, woropoe, Kakb W BCAKOE Apyroe saGaympenie,
BIEYeTh 3a CO60I0 W CBOW HeBWTOAHmA cabacrein. MoeceaHesHui
ONETE  YY4HTL HACH, YTO A00H, O0MKHOBEHHO cwmBmo roAgAlie B
MMUO CMEPTH, APOXAT® W CnadBioTs wuorpa npegs nycraxoms, Bee
B 3TOR OOAACTH 33BHCHTEL OTH MHEHBMIYANEHHXE OCOGEHHOCTEH
VCTAHOBMBIWKXCA accouiaull v OTh BpeMeMHMXD KOMEGMIOWHXC) co-
croaniii. Ecow 6w Teopin o npamofl MOCTOAHHOM NponopUioHAALHO-
CTH Mewjy CTeNeHbN) CTPAXA NPelh HaKasawiems M ero TAMeCTho
Guna sBpHa, TO YepTeEepTOBAHIN, KomecoBaHin M MHoOrie Ipyrie ywma-
W MpédHeR yronosHod woCTHUIM OwnM 66 NpPOCTO COACHTENLHLME
<peacteamu 5b GopeGE Cb A3BOH npecTynnewia,



Eyavmuns-Kapasaess B. Jd. Gwe. npogieccops eoenno-yroa0e-
nawo npasa: «Haz smozu oceol, dewowenias ewn. I Cn6. 1907 1.
Cmp. 179, 182—183.

- BCMH MHCAE COBpeMEHHaro 4enoebra BHMYMOEHR MHPHTECH Cb
YrONOBHEMH KApaMu Bo0oGWE, TO HHYTO HE MOKETL €6 NPUMHPHTL
Cb cmepTHOR  Kasuwio, Kawguil cryvadl sakoHomBpHaro yGilicsa,
CORCPIIAEMATO TOCYAAPCTBOME, BL Auub cyga W manava, Hagh 4Yeno-
noebKOMD, CABNAHHOE KOTOPHMB cnokoiwo w GescTpacTHo ofcy-
WpaeTcs, OUBHMBAETCA W COMOCTOBASETCA Cb IAKOHOMb—3ACTAR-
JNRETH €8 COfAParaThCA...

YenonbuecTro co3Hano, 4TO CYPOBOCTL Kapb—OescmucnenHasn
HEHY®HAA ®eCcTOKOCTh. Mpen MoMTecKbe cTana HEOTBEMIEMHN
AOCTORAHIEMD TEOPETHHECKOH mucnd, [NaEHMA HAYANA OTHpABRIeHisn
NpasoCcyiA—SaAKOHHOCTL W TyMauwocTh. O HMXB, KAKb O CKAIY
pasfunack TeopiA MTANLAHCKON YrOAOBHO - AHTPONONOrHYECKOH
WKOAH, NETABIAACA HM3BEPrHYTh Bb OPABOCYAIM UAPCTBO  NpaBja
H MHNOCTH, BO30POMTE ThaecHwa MydveHla W CMepTHY® KazHb. Paso-
OLETCA TAKME W BCAKAS WHAF,

CMepTHEA KA3HL NPETHTD COSHAHIKD COBPEMEHHArO KyAbTYPHArD
uenopbra. Jlie Hero—oHa MHMCTHTYTD ymepwii.—[lna monowuTens-
Haro npasa—ewe paMupaowid. MoTeTensHas waXaR KpoBd ewe

GopeTes,

H. H ®aameess. Hmwa sounckaro naxazanin. Juecepmain
Ha couckanic 3eanin sxcmpa-opdunapnato npogieccopa no xadedprn
GOENNO-YLOADGHDITS daxonoss Asexcandposcroti Boewno-IOpudune-
exodi Axademin. C. II6. 1902. Cmp. 289, 290 w 291

CmeprHan Ka3Hb, KAKb BOMHCKO® HaKasadie, MpeiCTABNAETL LO=
60K BEMMPRIOWIH WHCTHTYTD, KOTOPOMY PRHO HAH MO3HO MPHASTCA
MCHESHYTE CO CTPRHHUD BoeHHO-YTONOBHATO 3AKOHODATENLCTEA: A0-
cTaToqMHO npocnBanTe WCTOpIK nocnbavaro croabrTin, wrobe npe-
3HATE ITO NONOMEeHie 3acnywuBawiHMs Gomsworo ebpoatis, a
MCTOpPMYECKOE BHMMpaHie KASHH Bb CBOW OYEpElb MOMETDL CAYHKWTH
HAHNYYIHME KpHUTeplems NPHrONHOCTH €A OnA apmiu.

MpHHLMANTE MOPANLHOCTH BOWHCKArD HAKa3aHlR—oOWil npHHLHN
yronosHaro npasa. Mewgy TEMDL, CMEPTHAR KaSHb, OPOTHBOPEUMTL
He TOABKO BHCUIMML 3ashrams ydedin XpHiTa, HO M pasSspaljaeTh
Tonny 3puTened, coOpaHHMXDL OuTh CoMABTenAMM AHWEHIA KHIHM,
TAKE KAKL OHA WAW PA3BHBAETD FPYOHE, HHEMEHHBE HHCTHHKTH
YyenopbyecKoR OpHPOIN, HIH BHZNEAETD NPOABARHIA YYBCTEA COCTDA-
AaHia Kb -HaIC&Eﬂ.HHGHjF HewkenaTensHug 5b 45ak soenno-yronosHol
nonutTHEH. Ho Taks kakbs ubas cmepTHofl kKasww—ycTpamenie, To,
crbpoBaTensHo, COBEPINAA Ka3Hb HenyOnW4Ho, ThME CaMHM® yCTpa-
HACTCA W YCTpalWWTeNeHOe eo3nBHcTEe Ha Tonmy wnw, whpube, Ha-
Kasadie cTaHosnTcA HeubnecoofpasHEmMD,



Roxucewn Mocwosexaso fOpudwveckaro Ofwecmsa o npoekmns
yioaoaNalo yaoxcenin. Jacwdanie 23 ansapa 1883 1. *).

Mprcrynas kb odcywnexin npeanonoweriil Pepakuionsoi Komuc-
civ no monpocy o cwmeprHoll KasuW, Komuccia ODpuanveckaro OGue-
CTBA EHHOMAACHO BHCKABHBACTCA 3@ MENATEABHOCTL MOMHATD HCKMIO-
Yerla cMepTHOH KAZHH W3L HOBArO YAOMEHIH O HAKASAHIAND.

Takoe MOAOMEHie BHTEKAET: KAKL W3B cyjelt cmepTHOH KasHu
gh Pocciw, rod ewe 100 SHaMeHHTOH HHWrH Bexxapia cmepTHas
KasHs Bk uapcTeosawie Enucaserw [letposdn Guna oTmBHeHa M
octanack OTMBHEHHOW 3a MpecTymnedin oGLAroG Npaea, Takb W ML
cooGpa#eHil OTHOCWTENLHD COBPEMEHHATD COCTOAHIA BOMPOCA O
emepTHOH KasHW BB 3anagHoil Espond...

1872 r. cocroancit IHAMEHMTHH CbB3gL HTANBAHCKHXD HOPH-
crork, rib Cb BHCOTH Kamaronis cofpadie snamesnThiinxs 3aKko-
wosbaors Hranin npomoarmackno eguHormacHo oTMBHY CMepTHOW
KasHW... Mab uncna 23 npodeccopost yrososwaro npasa &b Hranin
TOABKD TPOE OKa3dAuch MNpUBepIKeHUAMH CMEPTHOH KasHH.. He
meHbiee sHavexle wMEeTs faKTDh, COBEPIIEHHD HIHOPHEYEMER 3aWHT-
HHKAMH CMEPTHOH KasHM, KOMAA OHH Cb HEKOTOPHMD TOPKECTBOMD
YHAZWBAKNTE HA CPRBHUTENLHO HedoNLILOE YHENO rocyRapeTeL, OTME-
HHBWHXD ¥V Ce0A CMEPTHYI0 KasHb. JTOTDH PAKTDH 3aKMOMAETCA Fb
TOME, 4TO BO MHOMMXB FOCYAAPCTBAXDL, COXPAHHBLUIHXE CMEPTHYI
Kd3Hb, OHA OCTAETCH efuHCTEeHHO Ha Oymark...

*) Mpepcbnatensss kosmuecin 6uns npod. A 16 Byasfeprs. Kpowh vera 5o
yrasanHoME 3acbaanin nprcy TeTEoBaAN YaeHH xomnccin: I M. MeRunks, A. @,
Arynoss, H. B. Bacauis, I A Dxanwiess, A . 3avmnckill, A 0. Kymupins,
H. L. Hepeecors, A A. Opnoes, A M. Xoreesuus. (HOpugen: BBer. 1883 r.
M 3),

Pyecoi rpyniiod MeHI(YHAPONHALD CON3A KPHMHHATHCTOBS
Guid MPHHATE MO BONPOCY O GMEPTHOM Ka3HM enbryomlid

pesonwuin;

1) Bw obwemd codpadin eb Kieslh sb axeap® 1905 r.

LOMEPINHAAR KAIHb, COTPANUGIHAACH 65 |NOWEME YIOA06HOMS
ZARONOOAMEALOMETE MOALKO 30 HIDKOMOPMWA USE AN HATWMERE-
MBEEE NOSMMUNCCRUTS NPecmynAcHill, 4 NG NPAKMUKTD  WHDOKO
NPUMTDHACMAA W 80 MHOWTS dPYIUEs CAYNAATS,—O00ANCHA Gbiins
Geaycaoano HEKAONENA UTZ MOUULS YIOI08NLITE KOOLKCOSS, MAKS
KAKZ WIS MAKUTS WNMEPECOss wan  coolpanceniii wocydapemest-
HA10 Tapaxmepa, xomopwie MOLAW Gbe onpasdamy ea npummHenie”.

2) Bw ﬂﬁmém'b cofipadin &b Mocke® obh aueaph 1909 rn

oPycokan ypymng  MexcOyNapodnald CONAG KPUMUMAANCIMOSS
awipascaents ylmacdenie, WMo HeMedicHHAR OmMINHA  cMEpmHOL
gasuw neofroduma dan Gaaa woydapomes, Mmaxs waxs JoaNCHa
CHOCOBCINGOBAINY COKPAUEHID  UNCAA  KPOSASMTE NPecmynIenii,
YOROKOEHIN 1 HPAGCIEEHNGMY NpOCEImAeHIl PYyccrae ofecmian™,



Kaks He TpyaHD npHOaBEMTE 4Y4To HAOYAL HOBEOE Kb HOBOJAMD
MPOTHED CMEPTHOM KASHM, ‘HO OKPYKAIOWAS HACH pyccKas abAcCTEM-
TENLHOCTE Cb EA CHEAHEBHHMM CMEPTHHMH NPHrOBOPAMH H OB €A
EMEHOYHBME NPHBEJEHIAMM HXD B HCMOMHeHIE, AAETH BCE HOBHE
W HoeMe $aKTH, rpoMKo Kpuuawie ofs ywach, GesCHniM M Hecmpa-
BELAMBOCTH STOM0 HAKAazaHid.

Sti GaKTH, CTPALHLEE CBOSK NAKOHWYHOW KPATKOCTLI, BCKPH-
BAKTE TAKYW rayfoKyw GesgHy uenopbuyeckaro cTpajadia, npu
parnanh WA KOTOPYW roNoHa KpPYWHTCH, Cepiue NepecTaeTs OHTLLA
M yMb OTKASHBAETCA MNOHATH, 4TO Mu, moan XX shka, sRAAeMCcH
CORPEMEHHHEAMH 3ITHX® PAKTORL M YTO ONpaBiadie WMB MUWYTH Bb
HalwemD Grark, Bb ONArt «OOWIECTRAs,

He npeTeHaya NPHBOAKTE HOBHXD ACBONOET MPOTHEL CMEPTHOMH
KadHW, Mb OrpaHHuYHBAEMd HaWly 3afayqy YKasaHiemb AL HEKO-
TOPHXNDL HOBHXD GAKTOEbL. Mo moron O IIIDHBEETH HXB, Kb COXa-
nhnin, CcAMWKOMD GONLLIOE YHCAD, HO CHHTAEMD STO NHIIHHMb:
KamiuA H3Dh HHEND HACTOMBKO APOKD 00 OCABAHTENBHOCTH, MTO MH
MOXeMb OHTL OYEHbL KPATKH.

CTOpOHHHKH CMeEpTHOR Ka3uW CUMTAKTSL ef [MABHENY LOCTOMH-
CTEOM'B, YTO OHA WCTPEGASieTs NPECTYNHHWKOEL H YCTPAallaeTh WX,
OnposepieHieMs NPABMALHOCTH 3TONO YTBEPXASHIA ABAAWOTCA COGH-
Tin Hawed pycckod xuaHu. TpyiHO HaiTH ropoms, rab Ow ecains
aa mpumbHeniems cmepTHOR Kaduu He 6NIO HOBHXD CAYyYaeE® CO0-
pepiieHin  NpecTymneHif TowpecTeeHHEXYE THWb, 38 KOTOpuA Guma
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npumBHeHa cmepTHAas Kadub. Hab OnyGAMKOBRHHENE BB MewaTH
cebpbuifi, gocrasnennuxs Munuctepcreomt Buytpennnxs 084b BB
locypapersetnyo JlyMmy, BHAHO, 4TO WHCAO MPHMOBOPEHHHXD M Ka3e
HEHHEXS HENPEPHBHO YBEAHYHBANOCH HAYHHAA Cb 1905 r. BnAOTE OO
1909 r. Tak®, BOGHHO-OKPYWHHMH CyNamu ObNH BHHECEHH M MpH-
BEfeHH Bb MCIONHEHIe ChepTHHE NPUrOBOPH MO ABAAMB O JAHMUAXD
rpaxjaHcKkaro eEaoMCTEA:

logs. Ocyxaeno. Kazsneno.
1905 72 10
1906 450 144
1907 1056 456
1908 1741 825

Kpom® TOro mo nperoBOpaMb BOSHHO-MOREENXH CYNORb KAZHEHO
¢b 19 asrycra 190% r. no 20 anpkaa 1907 r.—683 uen. (eMpasos
909r. M 11).

BTH rpOMaTHEA UMGPH MOKABHEAITDH, YTO CMEPTHAR KASHL He
WCTpefuia MPecTyNHWKOED W HE OCTAHOBHAA HOBHXB NpecTymieHii.
Bt pycckod KpHMWHAMHCTHYECKOH awTepaTyph, HauMHas Cb yvel-
HEKA npod. CnacoBuda W Gnectawedt CTpaHMub &b Kypch mpod.

Taranuesa, He pass ykasuweanock Ha nonHoe Seacumie cMepTHON
KasHW Bb G0pbOl Cb NONMTHUECKOK MPECTYNHOCTEX. [lpaswaLHOCTD

3TOH MHCAH ewe pash MOATEEPMAAETCH He TOMLKO NPHBEIEHHBIMH
BHUIE CTATHCTHYECKHMH JAHHBMH, HO H NOABMBIIHMMCR 33 nocahaxes
BpeMA Bh NevatH wasbcTiamn o nmoonBgHuxt cnoBaxt KAZHeHHBXE
H HXbL NOPENCMEPTHHMH DHCEMaMH. Bh «PycHs OHIH HaneuaTass
crbaynoulia  mocaBanis cI10Ba NPHrOBOPEHHANO Kb KasHW M KAaaHeH-
Haro [lynuxosa: «Bw ropamems gomb pastuTuxs CTEKOTb He CuM-
TANTD,~TadKb CKA3AND [YPHORO. A—TOALKO ONHO W3HL STHXE CTE-
KOh BO MHOTO3TAMHOMD, PascHnawumes sgawin. MNycTs 6yAeTH
TaKD, HO A CHACTAMET THBMD, YTO NOKa A HWHAb, CKEOIL 3TO CTERNO
NPOHHKATL XOTA TYycKnw#d cebTh BO BHYTPE 3TOrC apadis. 3nawie
FOPHTD: MYCTh MOR WH3IHb CETONHA O0OPBeTCH, HO CKEO3L paaluToe
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cTexno, A BEp0, BOPEETCH BHYTPL MOpHEMCTHH BBTeph, ewe apue
pazmyeTds ropsules MAaMA... S CHACTAMBD, KNAHYCH BAME, A HE Jry.
Kaks ropayverd BOMHOW CMEAO Cb MEHA Bb 3TH MHHYTH BCKO  Oy-
WEeBHYID HEYWCTb, BCIO A0Wb. OrpoMHYI0 OTpagy AocTanAeTs mHb
Bh 3TY MHHYTY MECIL O BACH, MOHX'S GNH3KHND 10DOrHXE. [Tpowaiites.
Bw poxnagh, npepcTasnennomt Komuccied cyfeGHuXT pedopmt,
FPAKIAHCKANO M YrONOBHArO 3aKOHONATenscTsa dpanuysckofdl mana-
7% penytators no eonpocy ofnt oTMEBHE cMepTHOH KazuW, Ml Ha-
xopume cnbaviowil pasurenseunil  $axTe nonabiwaro  Seacwnia
3TOr0 HaKasdaWis, KaKb CPeicTEa YCTPALWMTE OOMKHOBEHHHXB Npé-
CTYMHUKOEL. 370 Owno gb 1894 r. Tomna, cofpaswascs Ha nOAo-
wagu Melun, mpana wcnonuenin kasuw napgt Hbkinms Llepepoms.
OnHHe H3L 3pHTened, yToOm Ayywe BHALTE KA3HL, 2a0pancA Ha
fepeR0 Mepemt THALOTHHOW. A{aHoapMu NETATMCE CHATE Bro OTTY-
Aa, Ho oHb sanfse ewe suwwe. Be 5T0 speMA NPHBE3NH OCYHAEH-
HAPO, W MAHAAPME OHAM NPHHYENCHH OCTABUTH nofonuTHAIG 3pR-
tend na gepesk. OHes cnBa® OTTYAR JAHWE NOCAS TOrO, KAKD HOXL
FHALOTHHHE OTPYONIs ronoEy ocyiiennaro. [ogs COYCTA, Ha HTOMB
we camoms mbcrd, Ha atod we nnowagw Melun cosepuanacek mo-
Ban Ka3Hb 33 MOpecTynaeHie aHanordyHoe npecryndHomy ABAHio0
lepepa. Ha 3ToTe pash KasSHWAM TOTO CaMaro 3pHTENA, KOTOpHA
rofb TOMY HA3a0h «mnofopancas cb gepesa Kasuei Lllepepa *®).
Opyrdid gosoab CTOPOHHHKOEL CMEPTHOH KaauwW-—onpasjaHie ea
ubaAMH  «CHpREefIMBArD BO3Me3gias. 2Ta CeOe0OPA3HAA «Cnpasej-
AMBOCTb: OyATOo OW TpelyeTh CTpPajaHif-HAKA3AMIA-IKBHBANEHT-
HATO TAMECTH npectymuedin. Tawan Teopls, ABNAACE NAOJONT OT-
BAEYEHHOH MLCTH, HE SHAETH WIW HE XOMETH 3HATL BreH TRMECTH
HAKA3AHIA CMEPTHIO, MEpent KOTOPOKW OABAHBIOTD MyueHin mepT-

*) Chambre des dépulés. Session extroard. de 1007 M 1260 Rapport fait par
M. Groppi 42.
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BH yoiilcTea. Mmenso cw aToil Toukw 3phuis 6wna ocebwena now-
XONOFiS KA3HUMBXD BB DPYCCKOW M MHOCTpaHHo# GuaneTpHcTHKE.
Ha aty [we Touxy 3phuin sctans poktops H. H. Bawenors mn
ero ouepkd, HANeYaTaAHHOML Bb COOPHHKE «[lpoTHes cMepTHOH
KasnWs, Bech ywach CMEPTHOH Ka3HW, BO MHOTO DA3D NpeBHINAK-
uiid y#ace wepTBW YOificTea, ewaBHb He TonwKo Tamb, rof mogh
TAMELThED CMEPTHAMD NPHIOBOPA OCYXICHHHHA MagaeTd Ha xomhuHa
H MOIWTE O mowand, HO W Tams, At KA3HMMEA yMHpaeTs, cra-
pasch NOKa3aTh CBOE XNAJHOKPOBiE M fame pajocTs Nepeis
CMEpPTEN,

Benwyaiiwan ownka cTOPOHHHEOBEL CMepTHOH KasuM, sMgle-
WHXE BEP Hed CNpaBelkBoe BO3Meagie, NEWHTE BEh MXD MBCHH,
4TO BCE HaKasaHie CMEPTHID CBORMTCA Kb OTHATIO wuanw. Ho b
rpoMagHomMs  GonblmHeTet  coyuaerh  duandeckia MyEM cMepTHoH
KAZHH HWYTO Bb CPABMEHIM Cb MCHXHYECKHMH MYKAMM OXMOAHIA
CMEPTH, PASCTABAHIA Cb POSHEMH ¥ GANIKHMH W OTBPA W E-
Hif b ofwATeAMD DanayYa. STH MYKH 3acTABMAKTD NATHALUATD
SaKMOYeHHEXS ANercanpposckod xaTopwuof TOphME GPRTCKH n0O-
ABNHTE MemAy co00i ANb MAA CBOeH OTPABM; 3TH e MYKH BW3h-
BAKTE 3JMMEEMiKD CAMOYOIACTEDL Bb APYrHX: TIOpLMax®s, rab ocym-
AsHHEE Kb CMEPTHOR Ka3uM WAH OWHAALNNIE CMEpPTHATND DPHrOBOpa
BhluAKTCA, OTPABNAKTCA, NepepbanbBanTs ce6h apTepii KOHUYHMKOME
cransioro nepa (s TamGoeckod TopemE) 1), Be Kypokoil Topemt
NPUrOBOPEHHWA Kb CMEpTH OTHHMAETH DEROALESDD ¥ HA3MpaTena
TIOpEME, cTpEaseTs Bb ABYXB CBOMNL OCYMOEHHEXD TOBApHLLE

H KOH4YEeTh ¢b cofow CAMOYOIHCTEOMT H3B 3TOMD e DEROMAb-
sepa %), Bob Jlucoropckoms doprh npusesennndl gns kasum  HOpue-
HO OpocaeTcA BB Kavpanaxs Obwate u npoddraeTs pn TemHoTh
oKono noayeepcts npempje whMb ycnbsawoTbh porsaTte ere... ).

1y Pyc. Bhg. 909 r. 22 mapra.
%) Tawe we 909 r. 18 sapra,
% Pyc. Cn. 908 r. 6 gew. Bn Tamborckof Topuwh npousomns naTh omy-
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TawecTs CMepTH OTDH PYKH NANAYa Bb NPHBEJEHHEXD CAYYAAXD
CIHWKOMD O4eBHAHA, Ho nymHo GuTe cobnums, wrodu He BuabTh
NCHXHYECKHX® MYK'D CMepPTHOH Kaske pawe Tams, rok Maw-nogs
HOKA THILOTHHE HECYTCH TOPWECTEYMIle Kpuku avapxucta Hasze-
pic <pa 3gpapcTBYeT  aHapxials; ra® Bb sKcTash Wmew, SAXBATHE-
wed BCE CYWeCTBO MPHroBOPEHHAaro, OHL NHIETH Bb CBOEMB Npef-
cmepTHOM® mHckMD 0 OeamBpHoML OWMEAWEML ero cyactin: o6b
OMMIAKWed ero Ha nopord ero OAMHOYHON Kamepw cmeptw; rab
. Ka3HWMHA Cb rOPAOCTLI0 OTKASHBAETCA OTL NOBA3KM HA TAA3a Me-

peny  pasctpbaomy; rab wecrokid yGidua Jitpo cb mpeapBuiems
KPHYHTD CTOAWMMD ¥ FHALOTHHN NPEeICTABHTENANT npasocynis: «Bu
xywe ybifdum, wims als,

«Hakazauie fOMKHO OWTL WHAMBMAYATbHO». TAKOED NPMHUMME
coBpemenHOR KapaTensHoH NOAMTHKM Bb ea Gopun6h Cw mpecTynmo-
cTbi0. ONHAKO, BONPEKH 3TOMY NPHHUMMY, BCAKOE HaKaZaHie mb TOH
WAW ApYrOA CTEMEHM OT3HBAETCR HA OAW3KHXD MPHrOBOPEHHArQ.
Ho nporueophuie cmepTHOH Ka3WW STOMY MPHHUKMY HACTOMLKO
BEAMKO, 4TO OHO HEeCeT®: CTPAfAHIA MogaMD, COBEPUIEHHO NOCTO-
POHHHME [Ad OCYWOEHHHXD! OHO HECETE MMD Ja%We CymacuiecTeie
u camoyGificteo. O senwunn® avoro crpagamin cemnBTenscTeyeT®
oyl daxts, umbewid mbcro v C.-lletepOyprd: Ha netep-
Gyprckoil  cTanuin GUHANAHCKOR kenb3Hol JOporM MOKOHYHADL Cb
cobol0, OpOCHBIWIMCE NOA® oTxoaawid mobams, 50-ABTHIA ceaumen-
HHKE (ena Hoeo-Enwsasetwsckaro [lnBnpoeckaro yBapa Taopuye-
cxoll emapxin o. Anexcangpns [Mowomapens, OHD NMONOKHAE CBOW

uaern camoydifictaa (qeoc ymepnw, a Tpoe octasmcs muem. Pyc. Bhip. 22
mapTa 909 r) wv Esssaserrpagosolt Topemd moxodwas camoydiffcrmoss
npurepopennsf Kb kasun Xpucresko (Pye. Big 30 wose. 908 ) s» Exate-
PHEOCN. TIOpEME OTPARMAHCE BOE DPHrOBOpeHNuX®t kB xasuwn He. Kpoooc-
miukii W loc. Mepewso (Mpasga wusun 909 r. 12 an.); 8w Emssaserrpangh
MOKOHIHAL camoydificTeoMs ofHHs Ha®h 12 NpHrOBOPEMHMEYNT KB KAIHH 0O
phay obv yoidered Kenenonewwnn. (Tparo 909 r. M 3).
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CBAVIO TONOBY HA DONbCH W KoMeca napoeosa ee orphzamu. Cra-
puks ppikxass sb C.-lleTepfyprs xaonotats o cMsryedin cMepr-

HEXH Mpurosopost Exartepuwdocnapckaro cypa. otTpacesusii orkno-

HedieMb er0 NOJATaHCTBA OHB MOKOHMMIE Cb COG0K camoyGii-

creoms... '), Hpyroit $axts wmBas mhcTo mb Kienbh, Tosapwus

npokypopa Kiesckaro OxpysHoro cypa BopoGbess NpPHCYCTEOBAND,

No Ha3HauyeHi cyga, OpH coBepueHid CMEPTHHXD Kashed, Owp

sabontrs OyiHEMD noMBUIATENLCTBOMT MW BCE BPEMA KPHYWTD:

«f yhifiua, nanaues.. 7).

Cou TEXD NOpb, KAKD CMEPTHAA KaSub caBlanach NpeMeTomMb
OOCYHAEHIA SAKOHOMATENLHENT COGpaHIH, BONPOCE 00 OTHOLWERIW
Kb Hell HApOmA cTATbL fAaneko He GeapaanmuHums., OTeEpaueHie Kb
ITOMY HAKABAHIK, MHTAEMOE PYLCKHMD OOWECTBOMD H PYCCKHMD
HAPOROMB, MPOSBASNOCE W OPOABASETCH HACTONLKO S#PKO, YTO He
MOMETh OCTABAATL HHKakoro comeBain. Horopla cMepTHOR Kaauw
Bh HHOCTPAHHHXE FOCYQAPCTEANT HE 3HAETE TAKOrO MOMEHTA, KO-
fa MpOTECT: MNPOTHEL 3TOFD HAKAZAWIA AOCTHrAME: OW TakOi# BWCO-
TH W CHAN HAMpAMeHis, Kawd ¥ HAlh, Bb Poccin, 3a nocnbanie
rog. 3acBaania u cvBoaw npencrasuTenell HaykW, TPyAd, HCKyC-
CTEA, OOAMTHYECKIA codpaHis W MWTHHIH CHMTAAM CEOHMDb RONPOMbL
BHPA3HTE CBOE ocywienie cMepruofl Kassu. TaseTh nepenonHAmHCh
TAKHMH we npoTectamu, [lepeas W BTOPAR TOCYNADCTBEEHHAR A¥MA
b VAHBHTENbHHMD SIHHOOVIIEMD BHCKAZHEANMCE NPOTHE: CMepT- '
HOo#l Kazwu. He npueogs gopmyns npoTecTa MH OrpaHHYHMO yKa-
aaHlems Ha HBKOTOpHE CAy4aM, KOPAAa OH'B BRUMBANCA &b GOpMy
onpenbnennexs phiersid, Taws, we ou® 1906 r, npe cynd Hags
27 uunamu MHHrPeNbCKATO NOAKA, KOTOPHMb FPORMAA CMEDPTHAA
KagHb, BB THdauch nponzowna safactoeka padouMxs, NPHCIYIH
Fb PecTOpPAHAXL, W3IBO3YNKOEL W Ap. Bonke anauwTenwHas safia-

N Cron. Mon. 908 r. 27 pex.
) Comp. Cn. 908 r. 17 Hoab.
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cropka npou3aowna b Jlogas, 3repwd u [lodianmuaxs 27 cewT.
1906 r. Bb ators pems Bb nbey dnause Jlopgam Owmw pascrplasuu
no MPHrOBOPY BOEHHOMONMEBOro CyAa MAThL yenosbis, Codpaswascs
TOAMA BHPETEZ TPYNH KA3HEHHBXD, BHHYAZ WXB M YIOMWIZ HXDb Bb
pAns. Aeusmwidca natpyns paackans Toany W apectosans 30 veno-
e¥xb, Be sToTh we geds Havanack obuwasn sadacroska. 3akpHmMch
GadpuKn, MArasHbl, GaHKH, NPEKPATHNIOCH [ABMXEHIE TpaMBaes®,
HIBOIWHKOEE ).

MpunomMuuMs HA PALY Cb STHMH CIY4aAMM MACCOBOID MPOTECTA
CAY4aM OTKaZ3a 4YHHOBD cyneGHaro BTHOOMCTBA W Bpauel MpHCYT-
CTOOBATb OPH KasHM.

Kb paspagy 3THXDL we $aKTOED AOMKHH OHTh OTHECEHH Mpo-
BOMN, YCTpOeHHse spavamu sn Tamos® poxropy Bpioxanosy, npme-
Hy®aeHHOMY BB 24 yaca MOKWHYTH ropolt 32 ceol oTKAZ® MOJATH
pyKy noktopy JluGuxy, enpucyTCTBOBABUIEMY NPH MPHBEAEHIM BB
HCnOMHeHle OOHOIG AO0BONBHO OOHYHAMNG Bb HAWNE BpeMA aKTa»
“(Pyc, Cn. 28 mapra 1909 r.,). Bn Exatepuubyprb kowcyasTaui
NpUCHHHEND NOBBPEeHHHEX® TpH OKpyWHOMb cygd npocuna yaa-
ANTHLCA RBHEWArOCA Kb Hell 3a corbromt kp. Kapadanwcko#t mon,
Xennnoea, CAYKWBLIANO nNagavems &b EKaTepHHOYPrcKOH TOpbME.
Mo ero cnosams emy Omno ofbmado ynaasveaTk 3a Kaiparo Kas-
HeHHaro no pecatd pyGned. Owb noskeuns 16 venoebus, W nony-
yums He 160 pyd., kaws O emy cnbgoeanc, a 100 py6med W mo-
ITOMY Xenanb O NPeybABHTL «HCKB» 7).

CHepTHan KasHb CBMIETENbCTBYETDH, YTO uYeNOBBMECKOR WHIHW
NpHOAETCA CAMIWIKOMT Mano aHauexia, OTH HeyBAKeHIA HH3HHW OO
HeyBakeHid Tpyna ofuH® wars. By Capatost 6 asr, 1908 r. npo-
naowers Takod daktb. Mambukkn Gmusb Congatexoll Cnodogn u
OKONO GHBIINXD CEANOKS MOPOACKHXYD HEYHCTOTD: KOMAMH 4epBei anA

1) Pyc. Bhba. 28 woad. 1906 r,
%) Pyc. Bba. 20 mapra 1909 r.
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prdHoil nosaw W BupEIN TPYms Bb wBwkk. Haw Crobonkw npuoh-
WANA TOANA B3POCANXEL Chb nonatamu, CTANH PHTh M &b ogHol amE
HAWTH yeTHpe MBIKa Cb TPYNaMu W Kpom® Toro ogMHb TPYOD BB
rpody. Ha weax®s Goatanuce sepesxu. Tonma SHcTpo pocna, Slewics
HapAak NomMuiM, oTTECHUBWIN oTL TPYnoEb BOIGYXAEHHYI BChMB
BHAEHHEMT Tonmy.,. 1)

«CmepTHas KaSHe NPOTHBOPEYNTE NPHHUMOY BOSCTAHOBMMOCTH
HAKA3AHIA, KoTopomy pomkHo oTsbuath wakasadies, [pasocynie
ellle He QOCTHINO Takoi oprawmsauiv, ApH KOTOpOH MCKAKYanach du
BOIMOKHOCT CYNEOHNXD OWHOOKD. Pycckan ghilcTEMTeBHOCTE 3Ha-
€Tt HBcKonbKo Cayyaesb OWHGOKSL NPH NMPUrOBOPAXE Kb CMEpTH.
OmvB M3B HUXD yRanock NpefynpefnTh, APYriA COBEPLIMANCE. Tarkt,
gb Jlauncks 1905 r, 6 ioHa MabKoecKid 3a nokywenie wa yoiii-
CTBO MOMOLWHHKA nonuumedcTepa OwAL NPHIOBOPEH: Kb CMEPTH.
lpurosops Geurk KaccHpoRaws W NPM BTOPOMS pa3topd abma of-
annsemuil Ount onpagiants, Towe cAMOE OPOHIOWAD Cb SelmH-
ckumb, Tlo nopospiuinn B nokyweHid wa yGificTeo okonogouwaro
HAJ3HPATENd OHD ObTE MPHrOBOPEHD Kb KASHM, a 3aTHMB onpas-
Aawk. Be nauank 1906 r. spemennuii soennnil cyme v Purk npu-
TOBOPHAL Kb CMEPTH TePMaHCKAro MOMNAHHaro lorawcowa u pado-
saro 3emrana. Mpurosops Oune oTMBeewn, w nhno pascmaTpuea-
Aock TPAXAAHCKHMB cyaoms. [lo npurosopy C.-TetepSyprekoi Cy-
AeOmolt lNanatw Bemrant Ount onpasfans, a lOraHcows npuanans
EHHOBHEMT He Bb pazfol, pb 4eMDd OOBHHMIL ero noeHHHE CYLE,
4 Bb NOKyWeHIH BOCTPENATCTBOBATL JOMKHOMY MUY MCIONHHTL
ero 06A3aHHOCTH M NPUrOBODEHD: FE TIOPLMY HA ABZ Cb NONOBHHOK
ropa, Takas omwmkiKa Gbna cosepuwena BapiiabcKumb BOEHHEMD cy-
MOM®, MPArOEOPHBWENMD Kb noBbwenin wecTs vyenosbKD 24 Hana-
fedie Ha wuanwe [ToKpwMBH M TPOMXD 32 HeAOHeCeHie Kb KaTopik-
HEML padoTamt 8% ofued CAOXHOCTH Ha 45 abTv. [purosopnb

1y Comp. Cn. 1908 r. 12 aer.
E-
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fHIe KACCHPOBAHD, W ABNO pascmarpyeanock CpPOIHEHCKMMD Cy-
NOMB Cb YHACTIEMD NPHCAWHMXD 3achpatenel, KOTOpHE OMPABRAANM
OQHOTO H3B LWECTH, NPUIMOEOPEHHENE Kb CMEPTHOH KAZHH M TPeX®
NPUrOEOPEHHEYE paHbe 3a HepoHeceHie Kb KATOPWHEMD paboTamd,
4 OCTANBHHEXE NATEPRX: NPHIHANH BHHOBHHMH, HO BONMpekH phuexin
BOSHHATO CyAA He Ph pastfod. Cyok Ha3HAYMTE BHCIIMMWE HAKASA-
HiEM® TpH O34 apecTAHTCKHX® oTAbnedHid. Bt ExaTepHHoCnas®
Oune MpUroBOpeHs Kb CMEpTHOR KasuW yOidua navansHuka Ane-
KCAHJPOBCKHXT MACTEPCKHXE. [lproeops Oume oTMmBHeH:, TaKk
Kaks T. ANEKCAHAPORD HE HAXOJWACA HA BOCHHOMYL MONOMEMIH,
Bv despant 1907 r. Bb MOCKOBCKHX® FaseTax® OWia HameuaTaHa
Tenerpamya ofs oTmEBHE cormacko scenmopmanBiwaro goxnapa sap-
IIABCKATD BOEHHAPD TYOEPHATODA CMEPTHArD NPHPOBOPA BOBHHATD
moneroro cypga Bepnapckomy, [lorposckomy u Xolnauxomy. Tlo
CAOBAMD TRAEPAMME TPOE OCYHACHHHXL OKAIANHCH WEPTEAMH JIRE-
t_nm-'ﬁre.:;bcna. Wepreow nwecsupbrenscrea oxazanca gk Mocke®
Kyaneuoss, npurosopenusil kb kasum. [ocns npusuanis mockos-
CHHME OKPVAHHME CyOOMT 0BYXD ceupbrenef nmo stoMy pkny ee-
HOBHHMH B mxecaupbrenscTed aBno pascMATPHBANOCE BOEHHHMb
CyfioMb BTOPHYHO, W Ky3seuorn Ownn onpamgaws. Tenerpamma
a3k Opeccd, HamedaTaHHan Bk MOCKOBCKHXT rasetaxt 25 aHeaps
1907 r. coofwmna: sswacHaeTcd, yro nosbwennse 19 adsaps nea
dpata Tperepw, Opendaxst u pefirepMansd nan KepTEOK yHACHOH
cypetnod owwbrn. Ok Huvero ofwaro HE Cb AHAPKUCTAMM, HH
¢b ApyreMuM napTiamu e umbau. Ouw yoBwans emberd o maccon
APYTHX'B MMALUOED W3D NOMA, MOABEPrasBliarocA CHAbHBAWemy o6-
crphay...» Bb «Hopo# Pycus 21 nwosdpa 1908 r. Gwaa HaneyaTaHa
HOppecnoKAeHIln Was TawkenTa, aETOPL KOTOPWH YTREPMAAETS,
HTO CHHB MHKeHepb-TexHonora OCOCKOED OCYKAEHD M KASHEHD
HegHHHo, B Bapwasd Wmwrensckill u Javers OwAM OpuroBopeHs
Kb CMEPTHOR Ka3HH 3a cTpEAbly mb BoenHuil naTpyns. Menepams-
rySepratopt samBHUAD Ka3Hb KaTOpWHHMK padoTami. Ho mBeTHRM
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cymetuuil cafgosaTens, CEOEBPEMEHHO HenpenynpexieHHuH o nepe-
nauk phna wanmApMCKMMT BAACTAMD, NPHCTYOHAL Kb cnBacreio, M
YCTAHOBWED, YTO Takoro $axta He Owno, wanpasuns afkno no
277 cr. v. v. © wa npexpawesnie. Merposckii Oxpymuuidl Cyos 14
cent. 907 r. pBno MpPOMBEBOACTBOMDL MPEKPATHAL 38 OTCYTCTBiEMb
coCTaed npectymnedia, Oda ocywpeHuwe oTORE3ZOTHL HaKasaHie
(Mpaso 909 r. N 15).

Takoed Hosue ddkTa O cMepTHoRt KA3HK NONb CTAPHMH PYGPH-
HaMH [QOBONOEB NMPOTHEL 3TOMD HAKAZAHIA,

Taéno fincate O cMeprHoll Kazuu, 00t e NPOLINOMB, HO éime
TAkenke nucaTe ofs &9 HACTOALEMB, O TOM®B, YTO MH BCE BHIHME,
0 4EMT: YHTREMB Bb TFA3eTAXDL, 4TO CIHWHML W Y4yBCTEyem®s, Ho
CAH DHCATL O Hell TAXEN0 W GONbHO, TO MOMYATL O Hell HeCTEpnHMO.
TEms donke He pgonkeds MONYaTh KPAMMHATHCTE TEneps, Korga
ofwecToennoe Mabuie g Poccin smasumyno pompoch ofb otMminb
CMepTHOH KAaZHH 'HA DepEyK ouepeibt. Kb COTHAMB THCAYE romo-
COEb PYCCKHXND TPAMAAHDL-—[0IHKHA NMPHCOSIMHHTL H MPHCOSOHHACT L
CROH ARTOPHTETHHH romOCTH W HAYKA YTONOBHANO Npasa, H ronocth Ble
TOTDH we: «CMepTHAA KaSHb N0M#HA OWTh BHYepKHYTa H3b ABeT-
HHLUN HakasaHids.

Mux. Fepuers.

Mpueartb-poyents MoOCKOBCKATrO YHUBEPCHTETA,
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